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Pay it, by
$I7s

\3)’ the defendant, as such collateral
h.en M.s note fell due, he did not
paid $25, and gave a new note for

Held, 1
the pl

i(;h
Note,

ainti;ﬁ ttl(‘)eldefcndams remained liable to

was in ‘“10. extent O.f the renewal note,

In no rtflllty a contlm}ance ()f. the $200

e treateq or :‘lsc can renewing a Dbill or note
. aken to be payment.
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Ohns err, O).C., for appeal.
Son, contra.

[Jan. 17.
Aﬁpea;\;\{}c Harr’s EXTRADITION.
\Col,r‘; tradition—High C'o?zi’./, appeal from
ahens 0/? Appeal equally a’z7‘/z(z’eu’, afect of—
awthopy Corpus — Res  Fudicata - Binding
. V.
the gh?rlsoner was remanded for extradition by
JusKice ancery Division of the High Court of
diVide(i On appeal, .this Court was equally
en OI;taA second writ o.f habeas a)rput\‘ was
manded fmed, anc'l ‘the prisoner \va}s again re-
Meng of 0; exu"adxtlon by the unanimous judg-
om tht e (.()fhmon Pleas Division, before
appeal frs question was then 'arg.ued, and an
Per HAU'\ tlllat decxslor{ was dlsmls‘sed.
c‘"ring] :;Rrv, C.J. [SrraccE, C.J. U.,.con-
there h:d ) he appeal could not be entertained,
Prisone, t"mg.al{eady heen an appeal by the
ance ,0 t1}1§ Court, f‘mm the Jufigu.\em of the
priSOner) Division, which was 1?1nd1ng on the
repeated’ and. he. was not at liberty to make
State of 1 applications to this Court on the same
acts,
cte:lli;\ll"}‘FRSON, j.A..———'UnQer the Judicature
iViSiOnc 1s not any fllstlnctlon in the sngral
any 05 (ff Fhe High .(,ourt H t‘hf:reforc a decxsfon
ourt - ‘nc of them is a decision of the High
cen d’i consequently, this matter had already
Cer 'sposed of on the appeal from the Chan-
Y Division.,
'Uleegf B'{R'l‘(.)N _;md parTrERSON, JJ.A.—The
&qua] dipffl_cnce in the Housc of Lords on an
ribunalYiswn, does not apply to other ;Lppcllat'e
¢ one S, .allhough as l)c'rf: the appcllate.cm}rt is
Cing ¢ of last .rL"sort. . [%10 cffect of this Court
ops qually divided is simply .tha.t th.e matter
i gn;ealld ther(f(o.rc the u.ppcal is dismissed, the
time ) .nﬂt remaining Lmdls.turbed; at the same
is not viewed as a binding authority.
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Proudfoot, J.]
CourtT V. HOLLAND.
Mortgagee and mortgagor—A ccount—Evidence
—Appeal from Master’s report—Money lent
— A mendment of account.
account of moneys duc on a
atever might be due
nount claimed was

In taking an
mortgage given to secure wh
for money lent, part of the a1
alleged to be due in respect of a bill of exchange
drawn by the mortgagors and accepted by the
mortgagees. [t was sworn by one of the mort-
gagees that this bill of exchange had been
accepted for the accommodation of the mort-
gagors. Butina statement of “ bills receivable ”
in a list of notes due by the mortgagors to the
mortgagees, subsequently made out by a clerk
of the mortgagees, this item was not included.

Held, notwithstanding the omission of this
item from the accounts, the positive evidence of
the mortgagee that the bill was for the accomm-
odation of the mortgagors, and the circumstances
under which the mortgage was given, were suffi-
cient evidence to rebut the prima facle presump-
tion that the bill was accepted in payment of a
debt due by the mortgagees to the mortgagors ;
and an appeal from the Master’s report, disallow-
ing the item, was allowed.

Where mortgagors who had given a mortgage
to secure whatever might be due from the mort-
gagors to the mortgagee for moneys lent, were
authorized to receive, and did receive, as agents
of the mortgagees, a sum of money due to the
mortgagees upon another mortgage, which
moneys they retaince

Held, that the moneys as received by the
re in effect on being retained by
» and secured by the mort-
the Master's report,

mortgagors, we
them, ‘“ moneys lent’
gagee, and an appeal from
disallowing this item, was allowed.

Where a mortgagec in putting in his claim
before the Master, under a mortgage given to
secure whatever might be due for moneys lent,
in his account claimed an item of $1,434.06 for
«palance of merchandize account,” and subse-
quently asked to be allowed to amend the
account by claiming it to be a “ balance due for
4 loan of£1,200.”

Held, that the amendment should be allowed,
and it appearing from the evidence that the item
in question was in fact a balance due for money



