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nlote 'nade by the defendant, as such collateral CHANCERY DIVISION.

ecrîty, When M.'s note fell due, he did flot [a.3

Pa i, ut Paid $25, and gave a new note for Iroudfoot, J.]

,ethe h the defend an ts renai ned I iable to ~lo/irgtc/COUR viaJ.<.Ô HiAN) CT2il/ 7/i(lefte

nltiffs to the extent of the renewval note, Ap/Jro1jase) 's iercor/IMne' lent

whjeh 'va1S n rltya continuance of the $2o0 -Amii'i;;zc;z oaccolliZI.

li noSClise can renewing a b)ill or note i13 taking an accourit of nioneys due on a

be err tae tobepynelt ortgage given to secure whate\'er inight be due

I.11Oý A. 'cnraQCfo . for mniey eýlent, part of the amnount claimed \vas

Contra.alleged to be due iii respect of a bill of exchaiige

[Jn.17 dr-a\n by the mortgagors and accepteti by. the

RE IIAI'S XIRDITON.niortgagCeS. 
Lt ivas sworii by one of the nmort-

Ih~' Cort, ppel fruz agees that this bill of exchange hiad been

~C~zr aCoupte forbafr thle acconmmodationi of the miort-

'(Yabc"s (/-'Or ù s qaI divdd,ýfcto agors. But in a staternent of 'l bis receivable"

Cu or us Pi - ]es Y7udicata - - Binding an - t of notes due bth ogarstoth

ther' PrisOner was reinanîced fo xrdto ymortgageeS, subsequently m3ade out by a clerk

e r Dvsoofo etradiotiof of the înortgagees, this item- %vas flot included.

Jtice~ On vision o the g Court ofs Jfelt, notwithstanding the omission of this

Onvi apatiCorwaequahly itenm fronii the accounts, the positive évidenice of

ted* A second writ of habeas corpus was the niortgagee that the bill wvas for the accornif-

th"Obtained, and the prisoner wvas again odtorfteeotaoS-n hecrusaie

11a41ded for extradition by the unaninious judg- undero ofi the îortgages asd gthee suffi-s

~hen oftheCommn PeasDiviion beorecietît evidence to rebut the pria facie presump-

Wonthe question was then argued, and an tinta h i vsacPtdnparto a

appeal froin tlîat decision was dismissed. debt. duh the nilrtaes to tutei noretgfar

"",ri.n.[g].E 
. .O, oi and an appeal froin the Master's report, disallow-

thr -h appeal eould not be entertained, ing the itemr, was allowed.

thre haviîîg already lîcen an appeal by the Where niortgagors who had given a nîortgage

Psonertti or ri h judgmieîît of to nigitte ot

tothsCort roih ofthe sec ure \whateve r iigltbe due frornheiiot

ChasnerLivinhihwsbnigote 
gagors to the irortgagee for nîoneys lent, were

P)oe and hie was not at liberty to niiake authorized to receive, and did receive, as agents

rePeated applications to this Court on the sanie of the mortgagees, a sumn of nioney due to the

"tat2 Of facts. 
totaesuonaohrmrtae hc

Per PAIlTERSON, J.A.--Under the judicature miontes hey e anote orgg, hc

Aýct tiiere is not any distinction in the several nioey'd that rthe onesa rcidb h

1)vsosof the Hligh Court; therefore a deci sion nîortgagors, %vere iii effect on being retained by

ofanY one of theim is a decision of the High tîc,"ey lent and secured by the mort-

Court ; consequently, this niatter had already gaeei, ane a n t elfoite atreot

been disPosed of on the appeal from the Chn ianwi n athîs tem, ws ahthed.sesreot

,viion Where a nîortgagee in puttiflg in his dlaim

er Division and ATTERSON, JA-h eoeteMseudrairgg ivno

uf Practîce in the flouse of Lords on an secure wvhatever nîlight be due for nioneys lent,

eqaldwsifl does not apply to te appellate in bis accotilit claimed anitmo$,4.6fr

tribu n 1l 
t er.ie 

f$14 4o o

)ftlthoughi as here the appehlate court is - balance of miercliaiidize accouiit, and subse-

th~uneoflas rsor. lueeffetof hi Cortquently asked to be allowed to amedi h

b feingsr.''ieefc f hsCut in h

,ngequally divided is sinîply tlîat tle 11matter accounit by cliuiing it to be a " balance due for

~rops) aîîd therefore the appeal is dism-issed, the a loan ofL 8,200."

ludgý1nen reiaiîiing undi1sturbed ; at tbe sanie 11jela', thiat the anîendmnent should be allowed,

te it s flot vicwed as a biîîding authority. and1 it appearing froni tue évidlence tlîat the item

in question ivas iii fact a balance due for money


