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rerma " in their MTeral juriidictiona" in their

bnwd ei^ification. 1 think it more oonsiBtent

vith the scope of the Statute and the dutiea to be
performed that they ohonld be considered as apply-
in(t to their judicial as well na thoir territorial

jvriKKction, it being, I think, onreanonable to aup-
pose that a Justice of the Peaco, who c mnot re-

neive an information on a charge of piracy, or ex-

amine into the truth of sucli cliarfre if cognizable

which tlie Magintrate could exercise a discretion or

judgment, then the case would be very different ;

but is such the case before us ? That the veaeei

was seised and by force taken from the Captain and
crew on the high seas, is not disputed. Uuaaswer-
od tliis is a prima facie case o. Piracy, and tin-

burthen is cast on the accused of justifying thi<«

apparently wrongful act. The justiflcatiou set

lip is that Jiostilities wvre existing butweeu tht

in this Pro^'ince, should, if committed in the| United Stat.eH and the Confederate States oi

United States, determine on the tiuttioienoy of the
<!Tidence according to the laws of this Province if

ttia crime was committed here; or in like manner
that the Commissioners authorised solely to receive

information and commit for trial in cases ef offences

on the high seas, 'should deal with crimes over
which if committed in this Province they linve no
jurisdiction ; and from this construction no possi-

ble difficulty can arise, bcctiuse for every crime
named in the Statute we have either tlio Jufltices

tVmerica, and this Bsisure was mado under a Com-
mission from, or hy authority and on behalf of, the

Confederate States, and that therefore it was an
act of legitimate warfare and not of a piratical

character. This, on the other Land, is denied,

and it is alleged that the claim to act under the

authority of the Confederate t'tates is mere pre-

tence and color to disguiBO and ewer an illegal

depredation. The object of pi ivatoering ingeneral.

isuot.as Mr. Kentobperves fame or chkalric war-
of the Peabe or other personn having |>ower tolfare but plunder and profit: but at the present

commit for trjal ; so that in thin caxe when it ap- i day the rights of private armed vesHols and private

peared by His Excellency's Warrant that the

<-rime charged was Piracy, Mr. (>illH>rt, whether
us Police Magistrate or Justice of the Peace, nut

uaving jurisdiction over such an oil'caee and no

belligerents caiinut be doubted. Unless restrained

by Treaty stipulations tho right to commission
private armed vesaels is, by the laws of nations,

cKteemed a legitiiuate means of destroying the

newer to commit for trial a porsmi chiirgeil witli'comnierce of an enemy, and 'captures made by
Piracy, could have referred tho matter to the| private armed veHHels of one bulligerent, even
Judge of the Court of Vice Admiralty, or some; withont a Commission, though not in self defence,
ether one of the Commissioners having authority ure not regarded as pirstieal cither by their own
over that otfenoe and ]M)wer to commit for trial! (Government or by the other belligerent State. It

persons charged therewith. To confine the Ma-
gistrates and officers to their respective jurisdic

tions is, in my opinion, in no respect to conflict

with any clause in the Treaty but in harmony with
it, and in furtherance of a
execution of its stipulations

docs not indeed ve»t the enemy s property thus

Heixed in the captors, but the seizure would bo de>
dared a prize of wnr tu the government of tht

raptors ; uud it is eiiually tiuo that neutrals tak-

proper and discreet |ing conimisBions au prlvtiteurs and acting on tlieiri

Hre likewise free t'luiii the imputation of Piracy.
But assuming the Ucquisition right and that {They may make theniHelves amenable for the

the Magistrate had jurisdiction, we must consider violation of the laws of their own country, nnd
the third Point. '1 lie question here raised waslniay denude themseiveR of the right to cliiim her
trgue<l as if I was sitting in the character of a

j
protection to shield them from the consequences

Cvurtof Review or Krror on the decision of tliejof their acts, but they cannot be dealt with by
Magistrate on thefaots proved before him. Such,ithe belligerent at^jaiiist wliom they are aetuig a^
( think, is not the case. The duty of determining I pirates. But as neutials they stand in a very dif-

wn tho sufficiency of the evidence is cast on theliureut pottitiuu froui I elligeieuts, Belligorents,
Magistrate or other ofhcers. He is the person tol we have seen, niuy inuko captures without com
be aotisfied that the evidence justitien the nppre- niigsioiiH. WeMtnlls can only protect theinselvei'

hension and committal for trial of the iMsrHonsj by fommissionH from, or hy acting under authority
accused. The amount and value of that evidcncolof, the belliperent (lovcniment. or on board com-
iafor his determination. A Jud<;e of the Supreme; iniwioutd vefcsjls, or iiuilerdulyautliori/edofncers.
Court might think the evidence of guilt stnmgiThey cannot, without any (Miiimission oniutlmritj,
and of mnocency weak, or cic€ rerna, but the'fit out in a neutral eouutiy a hostilu e.\peditioii

law has vested the Magivtiste with the power oflasainsta power at peace with such country, and,
weighing and deciding on the effect of the evidence [under pretence of acting in the namo of, or ou th<-

and it is the re»a ton his mind that is to determine behalf, of a belligerent )iower, commit acts on the
its aufliciency or insufhciency. It ia a judicial I high seas that would, uuasm protected by bt.lligof-

Uiaeretion with which he is vested, which, I think,! nnt rights, be acts of I'iiacy, and not be held re-

is not open to question on Haheus Corpm, and sponsible criminally for suoii acts. And there-
eMtnwt be taken from him and assumed by a Judge fore it behoovos persons net belligercuts but sub-
of the Supreme Court If it was manifestly ap-'jects of a neutral power engaging in acts of hoi-
pannt that the evidence showed that no offence tility, if they wi«h to escape the imputation of

had been committed or that the party was unques
tiboably innocent and therefore there was really

M oMttttr of fMt «r Uw tpb* tritd, no matter ip

criniiaality, to \>v well assured when they depre-
date on tho slj'i>!>ing of a nation at peace with tht
^!ie to \^ horn tiiuy owe allsgiaace, and in oppoai-
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