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DODGE v. YORIK FIRE INSURANCE CO.

Fin nurac- Iilr' Risk-Biiildî?îg in "('ourise of Con-
slrclin "" Vca tor UnoccupieV"-Pay»u n t of Hliglier

J>r<niun -Kno&dg - Etopel Inuralnterest -
Qiestions of Fart-R-eersai of Fiiidi?îg of Trial Judge.

Appual by the plaintiff f rom the judgmnent of FALCONBRIDGE,
1.... O.W.N. 1098, disîintg the action.

Thev appeal %%-as heard hy Moss, (XJ.O.. (Luuiow, MACLAREN.
MEIwIUand MAEJJ.A.

W. .1. MvW'hinney, K.C., andi E. 1. Blrown, for the plaintiff.
M. Il, Ludwig, K<' , for the. 'cfendants.

MI AEN, JI.A. :-The action was broughit on au insurance
poliey for >2.000 issued by the (lefendants in favour of the plain-
t.il~secn and third miortý1ge. on certain buildings, etc., at

Siturge.on FaIls, whielî were hcing ereeted for a smelter by the
North Onitarjo Reduction and Uefining Comnpany.

1T114 principal grotuuds of <lefenee were: 1. That the build-
illgs were flot in course of construction, as represented by the
plaintiff, but were really abandoned; (2) that the insuranee was
void undler the, 4th addition to the statutory conditions, whieh
providod that, "if any building hierein described ie or become
vavalnt Or 11uctupied, and su, remain for the space of flfteen
dayu, or, heing a rnanufactory- , shall cease to be operated for that
lengtli of timew, this policy shall be Void;" and (3) that
the dlefendant had no insurable interest in the property, it not
being worth more than the insurance in favour of the first
rloxrFzgge.

Th'le trial Judge gave effeet to the first of these grounds and
dinîsdthe plaintiff's action.

In ettecting the insurance in question the plaintiff acted
throughi A. M.L Thompson . . . and the defendants through
j. c. Wilgar, their assistant manager. . . . Negotîations

. .iere begun by Thompson speaking to Wilgar over the
telephorne on the 24th June, 1909. Ilc stated that the property
waa tile saaia that covered by a policy No. 035751, issued hy
the de-fendats in favour of the North' Ontario Reduction and
R.efining Comxpany on the 9th March, 1909; told hum of the
other izisuranee on the property, and that the plaintif! wanted
$*2OOO insurance on bis interests as second and third, mortgagee;
thit, on account of the watchman having been withdrawn since
tii. issue o! the defendant 's previous policy, the rate had been


