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,use the procvedinigs were înitiated by- a "dispIute," instead
in some other wvay. There had been no0 appeal f roni the
)rder's dieoision;, and, in considering the plea of res judicata,
that need be examined înto %vas thie qluestion whether the
:)rder did in f act decide, as bet ween ithe plaintiff and Perkins,
vhether the plaintiff was estopped fromi shewving that the
Drder did not decide, the question raised by this action.
XVhat the plaintiff had. t establish, iii order Wo suceed before
Recorder, was that (1), as between hinisei1f and Perkins, the
ing laim wkis partnership property, and (2) that Nelsonwa
-ted by knowvledge of the relationsa between the plaintiff and
uns. There was nothing to shew whether the Recorder held
nst the plaintiff as to both the facts which the plaintiff had
fftabliali, or as Wo only one, and, if 'as tW onl 'y one, which onv.

Recorder niay hav-e based his order upon a finding that
ion asi transferee from the recorded holder, was not aff(ectedt
Ihe relations,-,ee the plaintiff and Perkins, and therefore

iwas proper that the mining dlaimn should continue Wo staind
be records in lus office ini the naine of Nelson.
Mhe defendant not having prove(d that there had been a
rious adjudication upion the inatter iii eontroýversy ini this
on, the plea of res judicata failed.
lrhere should be judgment declaring that the defendaut was,.

ndt account We the plaintiff for his dealings ;with mmiing
,u M. R. 5868, and there should be a reference te the Master at
Ieybury We take the accounts. The defendant must pay the
ntilWs 'costs down to judgment; bubsequent coots reserved
1 after report.

RONTO (WNERAL TRIUSTS COR1PORATION v. ARENA
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wa-pplication for Leave to Appeal front Order of Judge

Crdlo, --ReaiiUi of &ecw'ity by Tru.*u foi' Bodlders--

Cluie-Remned-Estoppel-efrÎt--RefusaofApplictionr.

Moinby the Toronto Hockey Club for leave te appeal frein
odrof LArvmYoan, J., ante 236.

1. .Blad, orthe applicants.
A. . MMaserfor the bondholdems

Ot . Daly, for the plaintiffs.


