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That omiad flot been discharged.
The miortgage for $4,000 was the property ef Julia; andl Samullel

wai in nio stronger position by reason of his ob)tlininlg aï release of
the equîty.

'nie plaintiff must do equity by pay-,ing to the e.statte ofSamuiel$,oftley, 3100 wýith interest thereon from the dqte-supon wihhepi
the two sins of $50.

There shiould bie judgment declaring that Julia Softley or H1art
vas the ow-ner of the lands at the time of ber death. , nd thiat the,
plaintiff as ber devise is entitled to the samne, subjeect vo) aI chalrge
of $100 tnd mtferest in favour of the eýsftate of SamuenSftev

()osts, of ail Parties (those of the- e'xecut(rs o)f Samuel oftle
a's betweeýn solicitor and client) to 1w paidÎg out of the prpetym
question.

KELLY, J Aruu. 21$T, 1420.

S.AMNUEL'TS v. BLACK LAKE ASBESTOS AND CHIRO-ME
CO. LLMIT.ED.

Contd<i4-Detivery of Ore-Braichi-Rfusal to Comptee Deli'very?
'-Exuses for Non-delivery-"Pinerhiii oui" of Ore-Failure
t0 Prote-Contingencies-Ine-rcwýcd (7oel of Prodcioi-
JImposs-ibility of Pérformaonce-E.tcn,ýion of Time for Making

Delveres-ssesinntof Damages al Date of Reéfu-sal to Make
Furtker DeIiweûe-Meoaure of Damauge,&--Contract-pj<e-
Market-price al Extended Date Greater than ut Date of Origimda
Breaeh.

Action for darnges for breaches of two coitraets by the
de-fndants to deliver to the plaintiffs a large quantity of Caniadian
lump chrome ore.

The action wvas tried without a jury at a Toronto sittitg>.
A. W. Anglin, IK.C., and R. C. H. Caslfor the plaintiffs.
amilton Cassels, K.C., and R1. S. Cassels, K.C., for the

KELLY, J., ini a writteri judgment, a'fter settiing out the facts,
naid that at the trial stress was laid upon evidence itended to
~sw that the reason for the defendants' failure to live iii to) the

«Mrcswasthe "pinching out" of the ore in their mines. This
th learned Judge fluds fot to have ben the fact. Apefor

tes o'tracts would have been prdedif the defendfants had
vW reasonable efforts to that end. To obtain thev requiired

Il-IS o. ..


