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days later. His estate was inventoried at $3,762,397-90, of
h 82,969,209l.49 were assets withÎu Ontario.
'he will was a Iengthy document-roughly, the- estate was
[ed between the widow and daughter, but there were nmY
8 aund provisions, and one peculiar provision by which the
w and daughter and the trustee-a Detroit trust company-
to be at liberty to, vary the trusts and provisions of the will

iey miglit agree. The will was proved in Michigan, and
lary letters probate were granted in Ontario. The widow
d4lughter and trustee madle an agreement dealing with the
~e, aud an order was madle by the Judge of the Probate Court
ic County of Wayne purporting to approve the agreement.

'h. motion was heard in Chambers but was treated as a
't motion.
V~. N. Tilley, K.C., and Christopher C. Robinson, for the
Itary of State of Canada.
f'lyu Osler, for the National Trust Company, ancillary adniinis-
S with the will anuexed of the estate of the deeeased in Ontario.

IVT11ERL.AXD, J., in a written judgment, after setting out the
i, said that he was of opinion that t.he Countess Matuschka
an alieu euemny, to whom the War Measures Act, 1914, aud
)rders in couneil made thereunder applied; that there was iný
at the time of the death of her f ather, at least a beneficial
-est which came under the scope and operation of the orders,
wbich had not been deait with and transferred by what had
dlone elsewhere so as to esape therefrom. No theory of the

ý ty of nations, which implies usually a f avourable considexation
adoption by foreigu Courts of judgmnts or orders granted in
Courts of domicile, eould or should be carried so far as to
ire this Court to declîne to make the orçier asked, lu the cir-
stances of this case. Auy sucli theory la subjeet to, the essen-
m~odification or restriction that, if it, runs counter to bigh
ie pollcy, effect cannot be given to, it. What had been doue
ie State of MiNchigan came into, confiict with public policy of
t importance se far as Canada was coneerned: Westlake's
ate International Law, Ï5th ed. (1912), pp. 55, 308.
Ln order should be macle in the ternis suggested by the appli-

f an appeal lay by virtue of the Judges' Orders Enforcement
or otherwiae, and if leave to appeal were desired, leave should
ranted

leeshould b. no costs of the application.

3 O.w.w.


