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aelII and transfer to the defendant and one Brown, and( iat the de-
fendant, acting on tis representation and the agrcinent of Wil-
I iim is to procure and forward the transfer , gave the promiissory note;
that Williams was flot the owner and w as îot in a position to trans-
fer any interest iu these lands, as the plaintiff Nvel knew anti fhat
hie ney,\er dîid transfer the lands to the tiefendant that when thle
note, w'as gci'en it was agreed betwcen Williamns and the defendant.
as the plaintiff well knew, that it was flot tu be iised, flegotiated, or
transferred until the transfer to the defendant of the interest in
thjese lands should bc eompIeted, and fliat the plaintiff, wlîen the
note astransferred to hixu, rccived it witlîout consideration and
uwitlJi fuit knowledge of the agreement and of the f raiid alleged.

W.E. Middleton, X.C., for tlic plaintiff.
Grayson Smnith, for the defendant.

NMEIEDITII, (7.4, held fliat the titie te land was îîot " brouglît iu
question " Ivithin the nîeaning of sec. 22 of the (?ouhlty Courts Act.
'l'le reasýon for excluding from tlie jurisdieîion ofth HC (ounty Court
>,aie in certain exeepted cases, actions inI whieh the titie to lanîd is
birougilit in question, is to prevent a binding adjudication on a q ues-
tion of titie being pronounced by a ('uunty Court, amil applies unly
where tlic titie to land in Ontario is brouglit in question. But, even,
if this wcre not se, ftic defcndants's plcading was in ý<lsubstnce a de-
fcee of fraud, a fraudulent representation by W'illîaitis and tlie
plafinitiff that Williamîs was flic owner uft fle Wisconsin land, andi
was in a position to transfer flie intcrest ini if, wlien in fact lie was
not. The title tô land is net nccssarily lirought in question hy sucli
al defence, and in fact no question uf titie was raised at tlie trial.

There being ne rcason te doulit tlic corrcictness of the order ut
TÀatchford, J., the motion was refused with costs.
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WILLINSKY v. AN-\DEIISON.

M1ahieîus Prosecu lion I)efendants not rs1ponsible for Prosecu lien
-Nons,til-Mal icioiis Issue and E.iccu on of Secarch Wa rranlt-
A-dvice and Direction of Solicilor and ('roin Altorney - AiU
Facîs noit Laid bel ore A dvisers-( 1en fliet of Eiden cei(,-Ques,,tiont
for Juiry-New Trial.

-Motioni by plaintiff te set aside nonsuifs entercd by FALUO--
bRIDGE, C..B., in actions breught hy Sarahi R. Willinsky, a nier-


