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gell and transfer to the defendant and one Brown, and that the de-
fendant, acting on this representation and the agreement of Wil-
liams to procure and forward the transfer, gave the promissory note;
that Williams was not the owner and was not in a position to trans-
fer any interest in these lands, as the plaintiff well knew : and that
he never did transfer the lands to the defendant:; that when the
note was given it was agreed between Williams and the defendant.
as the plaintiff well knew, that it was not to be used, negotiated, or
transferred until the transfer to the defendant of the interest in
these lands should be completed, and that the plaintiff, when the
note was transferred to him, received it without consideration and
with full knowledge of the agreement and of the fraud alleged.

W. E. Middleton, K.C., for the plaintiff.
Grayson Smith, for the defendant.

MerepiTH, C.J., held that the title to land was not brought in
question ” within the meaning of sec. 22 of the County Courts Act.
The reason for excluding from the jurisdiction of the County Court
save in certain excepted cases, actions in which the title to land ig
brought in question, is to prevent a binding adjudication on a ques-
tion of title being pronounced by a County Court, and applies only
where the title to land in Onlario is brought in question. But, even
if this were not so, the defendants’s pleading was in substance a de-
fence of fraud, a fraudulent representation by Williams and the
plaintiff that Williams was the owner of the Wisconsin land, and
was in a position to transfer the interest in it, when in fact he was
not. The title t6 land is not necessarily brought in question by such
a defence, and in fact no question of title was raised at the trial.

There being no reason to doubt the correctness of the order of
Latchford, J., the motion was refused with costs.
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