
102 TJIE,'ONI'ARIO WEEKLT REPORYIER. -[votr. 2(;

HON. MR. JusTICE KELLY. MAROR 17THI, 1914.

BAND v. MoVEITY.

6 0. W. N. 105.

lectiona-munkipet IJlectioue Quo Warrant o-O fft ce of' Mayor-
IflQbilîty t0 Serve Process - Bte"son of' Time for-Mun"opoei
Act (1913) --. l165-No Evasion Shewn--Ilnesg of' Defeldn-
Juriâdiction o>' Judge or Ma8ter-in-hlmere.

KELLY, J., held, that under Munieîpal Act, (1913), s. 165, the
tinie eau be extended for the service of notice of quo warranto pro-.
ceedings, without any actual evasion of service by tbe party to be
served being proven, e.g., where the latter ià too fil to be approaehed
by a r)rocess-server.

Aýppeal by the defendant from two orders of the Master-
in-hamersof thie 6ith March, the first refusing to set aside

a previons order exteniding ntil the 6th of Ma *rcha the time
for service uipon the defenidantý of a notice of motion in the
nature of a quto warran do under the Municipal Act, and the
second extend(ingr the time for ten days further.

The dlefendànt also asked, for an order dismissing -the
quowirat proceeding on the, ground that he was not
served within the time prescribed by sec. 165 of the Muni-
icipel Apt, 1918.

W N.Tille.Y, for dfdnt(appellant).
J. .Mcn-h for plaintif! (rosporident).

110N. MNit. JUSTICE K\ELY :-On a fiat issued on Feh-
miary' 7th, 1914, proceedings were instituted to void the elec-
tion of the defendant as Mayor of the City of Ottawa, and a
notice of motion to that end, retur'nab1e on February 2lst,
iras isued. On thec saine day (February 7th) the sheriff's
officer was instmucted fo serve the notice on defendant, and
attempts were muade to personally serv'e hîm, but withoUt
effect, hie being seriousl 'y ili ànd conllne-d to the hospital;
his inedical attendant refusing to Permit any person to have
access to hux. That continued to be the state of affaira
uintil February lSth, when, on an application by plaintiff
ta tlie Master ini Chambers for an order for substitutional
service, an order was muade extending thec time for service
until Mardi 6th. On February 28th, defendant moved before
tie Mas,,ter in Chambers for an order rescinding tie ordler of
February 18ti, relying in part upon bis sworn sfaterneut
th'at he knew of no attenipt to serve him personally.iif the


