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JNI, - . . I have carefully considered ail the
igliali authorities upon which counsel for efendantreid
d niy vîew is .. that theQ Englishi Rule No. 290 (Ordor
vi., r. 1) confers on the Court or a Judge full power and]
icretion to deal with the costs of an action upon permitting
to be discontinued, as the learned Master bias done in this
;e.

The Mfaster in his written opinion obvious4ly assumes
3 'wordîing of the English Rule, ta, be identical with our
esent Con. IRule 430 (4) as ta discontinuance b)y leave, and
c argumiient before me proceedud upônoi the saille assumipl-
1p. A difference which if designedl wouild be of the great-
;signifficance sems to, have escaped attention. The Eng-

h ulie reads. "Save as in this Eute otherwise provided,
shall not be coinpetent for the plaintifl to withdraw flie

ýG.rd or te disc(ontinue the action without leave of the
ýurt or a Judge, but the Court or a Judge niay before, or at,
after the hearing, uplon such terins as ta costs, and as to

y other action and othierwise (as mnay ho just), order the
ion ta ho discontinued or any part of the alleged cause
corxuplaint ta be withidrawn."

Rule 430 (4), though otherwise substantiallI'y the saine,
iits the w-ords "as maky bo juast. Construing this Rule as
thia omission were intended, 1 would, in view af the re-
,ition of the word "sue ,rad it as enabling the Court ta
der discontinuance only upon the terms as ta costî mn-
mned in clause 1 of 1mbè 430, which woul absoluitely entitie.
fendant ta his caste. 1I(do not thiink Býute 1130 ,tpplicalble,,
view of the express provisions as te) costs in Rule 430,

iicb farins a coniplete code ai procedure governing dliscOni-


