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CGUR SUI‘I:JRI]'}UI'U']. Montréal, 30 Avril 1874,
Corum :—Jonxsox, J.
LECLERE vs. GAGNON.
Vente verbale.—_letton en passation de Uitre.

The question here is whether there has heen a contract of
zale proved hetween the parties. the action setting up that
as & matter of fact the defendant verbally agreed to =cl}
his house and lot to the plaintifi on the 17th Dec. last and
asking as a congequence of the refusal to carrv out this
agreement. that he be condemned to execute a proper title
deed, in default of which the judgment of the court may
avail instead. The case was heard before me at enquéte wnd
hearing, and though I had little doubt at the time as to
who ought to have judgment, T have taken time to consi-
der as the sulject is one of greal importance to the parties.
I have recurred to my notes and examined the pleadings.
and T must say T have no doubl that the plaintifl ought to
get judgment. e alleges the promise to have been made
on a certain day, and the price to have been, subjeet to
some unimportant conditions, 81.000 payable on taking
possescion on the first of May following. The defendant
pleads that there was no bargain made; that there were
allusions to the subject (powrpurlers) which he recounts;
but positively denies the agreement to sell.  The plainiifi
puis his adversary in the box as a wilness, and this ix his
answer Lo the first question that was put to him: Jwu
vendu ma propriété au village de Ste-Rose le 17 dée. der-
nier, pour 81,0M0 avec des conditions. Mes conditions ¢tajent
que je vendrais au demandeur ma maison pour S1,000 pay-
ables au ler mai prochain.” Now the plea is not that he
agreed to sell ihe house only, nothing of that kind hasheen
contended for, but it is that there never was a sale af all.
This really disposed of the case, but the defendant was
also cross-examined by his own counsel, and though he
could nut make out his own case, I am always quite pre-



