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* 5 P.C. 277; and The John Deere Plow Company' v. W"harton (1915),
A.C. 330. LI none of these cases was the question of mortrnain

* up for consideration. Lt should also be pointed out that the
decision in Chaidiere Gotd Mining Cornpany v. Desbarats was
nullified by legislation of the Province of Quebec before the
decision of the Privy Council wus given (1872>, 36 Viet., ch. 25,
sec. 2. Provincial, Dominion, United States, Imperial, and other
conipanies are not required to obtain a license in mortmain in the
Province of Quebee.

In considering the question of mortmain, if weight is to be
given to the dicta abovo referred to it should be investigated
whether provincial legisiation is ini fact within the description of
"imortmain legisiation." The primary purpote of this legi8lation.
is to prescrve the rights of the lord of the manor. In the Western
Provincesl, except British Columibia, the Dominion is the lord

ï j of the manor and provincial legimlacion cannot be deemned to be
truly within the description. It is in fact restrictive legisiation.
and it is open to argue that the general license to hold landp cdxi-
tained ir. t.he Domninion Companies Art may overrule tis restric-
tion. With respect ta the other Provinces, it may be fairly said
that all, except Ontario and British Columbia, have no mortmaixi
legisiation, as such, limiting Dominion companies.

E'erious limitations are inposed on the "xt.ra-provincial
companies legislation by a prce deduction f roi., the deci,À,on
of the .Judicîal Cornmittee of the .Privy Council in the Jtisuranc-c
case (1916), A.C. 588. The second question propounded for
consideration iii that cuas is as follows-

(2) "Does sec. 4 of the Ixisurance Act, 1910, operate to prohibit
an insurance coxnpany incorporated by a foreign etate from carry-
ing on the business of insurance within Canada, if such company
dom not holà a license froni the Minister under the said Act, and
if such carrying on of the business is confined to a single Province?"

The decision therein is 8s fol iowt3:-"The second question
isin substance, whether the Dominion Pa;rliament lias juris-

diction teo require a foreign company to take out -a license from
the Dominion Minister, even ini a cms where the company desires
to carry on its business only within the limits of a single Province.


