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tI~ been observed by Chief justice Holmes, "one of degrec, and

naturally different people wiIl draw the line at différent points" (k).

fki Jvseph v. Wh7i/an'y ("o., ubi supra. There the plaii.tiff was at workç
on ail embossing machine, which was flot running, and had his hands between
its jaws, when another workman called the superintendent, who Ieaned over
beiween plaintiffs machine and another to give directions to the seconîd work-
nhan, and accidentally touched the shipper, thereby starting plaintiffs machine,
and causîng the injury. Held that plaintiff could flot recover. - The precise
place," it was said on the opinion of the court, "in which Mlever, the superinten.
dent, should be while gi% ing his directions, the way iii which he should statnd or sit,
and Il s care in managigng his bodY in the place he selected, were too much tlîe
accide., of his independent personality and too remote from the act of giving the
orders for us to charge the defendant ;vith the consequences of his neglect iii that
regard. The matter may be staîed in a different form. If the motion of Mever
which caused the injury be regarded as part of anl act of superintendence, the
fact that lie was superintending was in no way a ne cessary element in producing
the in "jury. But we are of opinion ihiat hv a true construction ýf the stitute the
superîinteîdeiîcc miust contribute as such, and that wheil, as here, it lîad îîotlîing
to do with the injury qua superintendeiîce, the vase is flot within the act.-
Even if a sîiperintendent, travelling on a street car, as a passenger, ks a
supei iteiîdent to ilie extent of hiaving bis eve on tîte way in whiclî the car was
managced, hi', superiiîiendence, as such, dloc; îot coîuîrihîîîe to ail injury rceived
b «v tlie cond uetor througli striking against a îree close to the track iii con.se-
quenîce of his liavingz to s; ep round t11e uîiperin ten dent while lie svas standing uin
the rmigboard. HaJ v. WLkcidd .i. . A'. Co. (I Mass. i1901 ýý N. E. 668 On1
the culer lîand it lias beeîî lîeld tai a jury is Justifed in finding thai a sîîperiiî.
tendent in gerieral ccîîîrol of the cîltire work cf digging a newv treîîcl was
engaged in ail ict of superintendeice in svalkiîîg along the bank, aiid iii stopping
to look downi at t11e work, iii i le course of wlîich lie precipitated at fail of thie
batik. .lcGov v. les/biro (iSc>o) 172- Mass. .504, ýj N.E. 1064. Sec alsNo -lrCîiVe
v. A'r, S2liýSs Masus. 584, thie ïacts of wliiclî are staied under 'îtcc. i, ilote

C. 13. l-APATT.


