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equivocal, it was not necessary to ask witress the prelimi.iry quetionai required in thie case of.Daine, v. Barfe;, 3 Ex. 200.
ffeid', per Tow,.sHE%,r, T., (who concurred ger.erally vrith GRAHAM,

E.J. ;-' ifat the direction as to malice should have been to the effect that
if the statements cotitamned in defendant's letter were false to the defend-

ji ant s krrowledge this would be evidcace from which the jury might infer
¶ malice and th- the Jetter was wnitten with the object of injuring plaintif!

and was therefore an abuse of the occasion which would take away defend-
î ~arn s pnivîlege.

Ir&;ïT_ L read a dissenting opinion in which '%c.,qALD, C.J.

Il- P. 4R*lii4ie K.C., in support of appeal. Rt'scoe, K.C.. and

Fii Court] CONFIFRATO LUFE ASSOCIATION Z7. BROWN. [Fei). 22.

P;zrreia~i' andi sup eti - Disi-harge of -urd-r'n-disc/osure of wrongfmi

The defendants, F.%%.B. and J.A.K., were sureties on a bond given to
the plaintifi Association Ï)y the defendant I. ïor the faithful discharge of
his -it:sasa an oi Ah .ssociation. Amnong such dunes were the

remittance at least once in each rnonth of aU mnoneys or securities collected
for or on account of the Asso<iation. such rernittances to be mnade hy 1-ank
draft. niarked cheque, post office order. or by express.

T'he evdence snewed that 13. rernitted moneys hy his own personal
cheques, instead of as directed. and on a number of occasions asked zo
have such cheques held over for a few days in order to enable hiin to
provide funds to ineet theni.

Iliad. i. 'Phese aird other acts of disohedience under the terms of the
agreement would have justitied the dismissal of B. That it was the duty
of the Association to have notified tire sureties of his derelictions of duty,
and that having failed to do so and having continued him in their employ
with knowledge tha: he was violating his instructions they could noz
recover against the sureties for the default of B.

2. Findings of the jury negativating knowledge on the- part of the
Association of the irregularities of B. beirrg against the weight ai evidence
ru us! be set aside with costs and a new trial ordered.

H1. Itclnties.iaid. .4. Xc,'uv, for appeal, j A. Chia/w/rn, contra.

Full Court.1 HARRUINTON 7'. LowL. [Feb. 22.

A ,nendment- Er,'or, as la eec t of -Appeal a//oived fr-ar orde'r irnpasing
lerms- Coits.

Trhe judge of the County Court foi D)istrict NO. 7, in granting an
amendnrent of plaintrff's staternent of claini, iniposed the terms that plain-


