
m

476 Canada Law jourpnal.

J UDICIAL DISTRICT 0F NORTHEFRN ALBERTA.

SUPREME COURT.

Rouleau, 51IMPERIAL BANKC v. HULL. [April i9.
Banik Ac, s, 73--Sight drafi wilk bill of /ading aitached-Sdrrender o/

bill wilhaui' accepiance of draft-Perishabie g0ods spoited in transit-
Liabàiiy of drawee.

The defendant agreed ta purchase frami the Parsons Produce Coin-
pany, who were doing business at Exeter, Ont., and Winnipeg, Mail., a
carload of poultry to be delivered ta himr at Calgary, The pouitry was
shipped from Centralia, Ont., and a bill of lading taken in favour of the
Maisons Bank. At the request of the shippers the Maisons Bank endarsed
the bill of lading ta the plaintiff bank and returned it ta the shippers. The
Parsons Produce Company, who, at their Winnipeg branch, drew at sight
on the defendant for $2,885.9 through their plaintiff bank. The bank
cashed the draft at Winnipeg and took the bill of lading as collaterai
security. The draft was farwarded ta the plaintiff's Calgary branch with
the bill of lading attached, with instructions ta surrender the bill of lading
anly on payment of the draft. The plaintiff bank presented the draft
severai times ta the defendant at Calgary for acceptance but were told
that the g- had flot arrived. On Dec. i8th, i899). the carriers, the
Canadian Paci.fic Railway Comipany, informed the defc-ndant that the
carload of poultry had arrived, and the defendant went ta the plaintiff
bank, where he kept an account and did a large business, and askcd for
the bill aflading, saying that he wanted it in arder ta obtain inspection cf
the gaods, The acting manager of the plaintiffs then endorsed the bill
of lading ta the defendant and handed it ta him, saying at the tinie, 1 You
wiII let us have a cheque as usual," ta which the defendant did nat reply,
but left the bank. Hie went ta the railway campany's office, and finding
that he wouid have ta surrender the bill of lading before being allowed ta
inspect the gaods, he therefore surrendered it and it was canceiled by the
company's agent. The defendant then unloaded the pouitry, took it ta
his shops and warehouses and reshipped a large portion of it ta his
branches at other towns on the samle day, viz., 18&h Decernber. On
he afternoon of the r9 th he wvired the Parsons Produce Comnpany
at Winnipeg that the pouitry was defective, and an the 2oth sent
a further wire saying that he held the poùlt.y at their disposai and
denianding compensation. lie did not inform the plaintiff bank until the


