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1>er KILLAM, J., dissenting, that the facts, although showing an imnie-
dittu delivery by Ryu.n to defendart within the meaning of s. 2 of the Buis
of Sile Act, R. S. M., c. io, did flot warrant the* conclusion that there had

he, he actual change of possession necessary to satisfy that statute, which
iitýa be such a change of posesssion as is open and reasonably sufficient to

*t)ord public notice thereof, as expressly provided in the corresponding
Oiitario \~ct, and therefore that the pLaintiff's chattel rnortgage wvas entitled
to 1 revail over defenýant's title.

culve'r, Q.C., and Dubuc for plaintiff. HouWl/, Q.C., and Mat/icrs
toi, dufendant.

E~iCourt'] FoYrER v. 1 ýNSDOWNE. [Feb. 9.
f. f / ia//yN~gigeceinexercising sttu ory wers -Riglit of action

-A ribtraition-iiuniala Ae, s. 665.

Aýppeal fromn the decision of a County Court giving the plaintiff a verdict
fr 1144 damlages in an action against the defendant mi-unicipility for injury

h:odto have been caused to ~'plaintiff's land and crops by the
1> etand wrongful construction of a ditch b>' the corporation, in

co> jeuencc of whîch %vater, diverted from its natural course and collected
iii ile ditch, overllowed upon the plaintiff's land. The prinîcipal ground
ruiied on for the defendants wab, that the plaintiff could not recover hy

io n, but rnust avail hiniseif of the provisions of the M.unicipal Act s.
(>6;, t>) obtain relief.

/1/1, following Geddfis v. Th/e Proprietors of the Rapin Re'servoir, 3
4.30 Queepi v. .Se/bv Dain Drainage Conmmssio>,ers (1892) 1 QB.
Me ./,I el-se)e Docks 2'rustees v. Lis .R. i H.L. 93; anid Atcizeson

v. i )';Iage /a Prairie, 9 M. R. 192,, that an action will lic against a corpora-
tion fOr doing what the Legislature has authori7ed, if it be done negligently
su îs to cause darnage to the plaintiff, the recovery by arbitration being con-
fhîicd wo any daniages necessarily resulting frotn the exercise of such powers;
and> it mnakes no difference that the corporation exercised proper care

ithe selection of its servants and agents, if they acted within the scope of
their einploynent. Raleigh v. Williamns (1893) A.C. 540, distinguished.

l'hc ditch in question had been construcied under a Ihy-lawv siinply
aîîtlorizing the expenditure of nioney upon it.

IIe/d, that such a by-law could not niake lawful an act causing dainage
by tlo)odinig private lands.

,1lalfe and A. E. Sharpe for plaintiff. Perdue and James for
d&!ceidants.


