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would entitle the bankers, Lambton & Co., to
recover it back: see Chambers v. Miller (ubi
supra),

It is necessary for the defendants to go so far
as to maintain that the stating of the account
between Messrs. Lambton and the Bank of Eng-
land, the drawing by Lambton & Co. of a cheque
on the Bank of England for the amount, and
giving it to the Bank of England, and the
placing of that cheque on the Bank of England
to the debit of Messrs. Lambton as if they—the
Bank of England—had bonoured it, were all
merely pro forma transactions subject to revo-
cation at the pleasure of Lambton & Co., pro-
vided they gave notice of that revocation before
four o’clock. We cannot think that the state-
ment in paragraph 10 justifies us in coming to
that conclusion. _

The matter may therefore be shortly put thus:
the bill having been presented by the defendants
at Lambton & Co.’s, a cheque on the defendants
themselves was given by Lambton & Co., who
had funds in defendants’ hands to cover the
amount. Therenpon, unless the giving the
cheque was provisional, and subject to ratifica-
tion on going over the accounts later in the day,
it became the daty of the defendants at ouce to
transfer the amount of the bill from the account
of Lambton & Co. to that of the plaintift; and
this they in fact did. Such a transaction might
no doubt, by arrangement between the bankers,
be provisional only and subject to be set aside;
but it is for the defendants to show that such an
arrangement existed, in order to divest the trans-
action of what would otherwise be its necessary
effect. This the defendants have failed to do,
and our judgment must therefore be for the
plaintiff.

Judgment for the plaintif.
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{ Continved from page 281.)
ABANDONMENT.—8ee CRIMINAL Law, 1.

AcorpTaNce. —See BiLns Axp Nores, 2; Con-
TRACT, 2.

Account.—See PaTEXT, 5.
Aorron.—See EXECUTORS AND ADMINISTRATORS,

3 4.

ApjupicaTioN.—Seé BANKRUPTCY, 2.

ApMINISTRATION.—8e¢ EXECUTORS AND ADMINIS-
TRATORS,

APMIRALTY. —S¢e MariTIME LIER.

ADVERSE PossEssion.—See BaiLment; EvIDENCE.

ArFIpavIiT.—See L1BEL.

AGE.

Devise to two daughters absolutely, if they
had no’ children; otherwise, &:. One being
fifty-five years and four months, and the other
fifty-three years and nine months old, it was
ordered that they hold absolutely, on the pre-

sumption that they would not have any chil-
dren.—In re Widdow's Trust, L. R. 11 Eq. 408.
See ILLEGIMATE CHILDREN, 1, ’
AGENCY.—Se¢ PRINCIPAL AND AGENT.
AGREEMENT.-—Se¢ CONTRACT.
AMALGAMATION. —Se¢ CoMPANY, 2, 3.
AMBIGUITY.—See LEgacy, 1.

ANNUITY.—Sec HusBaxp anp Wire; Lrcacy, 8;

Rrsipvary EsTATE.

AvTio1PATION. —See HusBaAND AND WirE.
APPOINTMENT. ,

Property was settled on trusts for A., with
power of appointment jointly with B., said
power aund trusts being subject to forfeiture
by eertain acts. A proviso followed that A.
might by deed ot will, executed prior to de-
termination of the trusts, appoint in favor of
his wife. A. appointed by will, committed an
act of forfeiture, and died. Held, that the will
did not come into cperation until the death of
the testator, and the appointment was void. —
Potts v. Brutton, L. R. 11 Eq. 433.

See Power; Trusr.

APPORTIONMENT,

1. A claim against a testator’s estate was
compromised by payment of a gross sum sev-
eral years after testator’s death. Held, that as
between tenants for life and remainder-men
under the will, such sum was to be treated as
composed of a principal debt due when said
claim accrued, with interest thereon to date of
testator’s death, which two sums were to be
charged against the corpus.  Interest from
testator’s death on such aggregate principal
and interest was to be charged to tenauts for
life.—Maclaren v. Stainton, L. R. 11 Eq. 882,

2. A testator bequeathed a specific sum to
pay off a contingent charge upon his X. estate;
and if so applied, then a second charge, created
on his Z. estate, to be shifted to his X, estate.
A portion only of said sum was applied in pay-
ing off the charge on the X. estate. Held,
that the condition was not apportionable, and
none of the ¢harge on the Z. estate was to be
thrown upon the X. estate.— Caldwell v. Cress~
well, L. R. 6 Ch. 278.

" See TENaNCY 1IN CoMMON.

APPROPRIATION OF PAYMENTS.

A. was indebted to B. on three accounts, on
one of which a judgment was obtained creating
a charge on A.’s lands. A. and B. then entered
into an agreement, whereby a smaller sum was
to be received from the gross amount of the
three demands, payable in instalments; and
on failure to pay an instalment, B to be re-
mitted to his original rights. A. paid one.
instalment, and failed to pay further. Held,



