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would entitie the bankers. Larnbton & Co., to
recover it back: ses Chcambers v. Miller (ubi
supra).

Lt is necessary for the defendants to go so far
as to maintain that the stating of the account
between Messrs. LambLoil and the Bank of Eng-
land, the drawing by Lan1'htou & Co. of a cheque
on the Bank of England for the amount, and
giving it to the Bank of England, and the
placing of that cheque on the Bank of Englaud
to the debit of Messrs. Lamhton as if they-the
Bank of England-had honoured it, were al
merely pro fornia transactions subject to revo-
cation at the pleasure of Lamnbton & Co., pro-
vided tbey gave notice of that revocation before
four o'clock. We cannot think that tire state-
ment in paragraph 10 justifies us in comnug to
that conclusion.

The matter may therefore be sbo rtly put thus:
the bill haviug beeu preseu-ted by the defeudauts
at Lamirtonl & Co.'s, a cheque ou the defendants
themselves was given by Lanibton & Co., who
had fuuds ini defendants' bauds to cover the
amount. Thereupon, unless the giviug the
cheque was provisiona], and subjeet to ratifica-
tion on going over the accounits later in the day,
it becarne thre dnty of tira defeudants at once to
transfer the arnount of tire bill from thre accoont
of Larubton & CO. to tbat Of thre plaintif;' and
this they in faet did. Such a transaction M'ight
no doubt, hy arrangement between the baukers,
be provîsional oniy and subjeet to ire set aside;
but it is for the defendauts to show that sncb au
arrangement existed, in order to divest the trans-
action of what would otherwise be its necessary
effeot. This tire defendants have failed ta do,
and our judgrnent must therefore be for the
plaintiff.

Judgment for the plaintiff
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ABANiOONr4ENT.-See CEI1iNýiAe. LAw, 1.
ACCEPTANCE. -See BILLS AND NOTES, 2 ; CON-

TRACT, 2.

AccOTNT.-See PATENT, 5.
ACTION-Sec EXECUTORs ANO AD3ItNISTRATORS,

3, 4.
ADJUDlCATION.-Seic BANKRlupTCY, 2.
ADMINISTRATION.-See EXECUTORS AND ADMINIS-

TE ATo RS.

ADMIRAITY. -Sae MARITIMu LIEN.
ADlvERSE POSSESSIîNi.-See BAILM5INT; EvIDENCE.
AyFiDIuÂvr-See LiREL.
Ans.

Devise to two daugirters absolutely, if tbey
had no cirildren; otirerwisa, &o. One being
fifty-five years sud four Iionths, and tire other
fifty-thî'ee yesrs and nine m6nths old, it was
ortlere(l that they hold shsolutely, on the pro-

sumption that they would not have any chul-

dren -lu re Wedciow's Trust, L. R. il Eq. 408.
Sec ILLEGiriATE CHILDREN, 1.

Aosrcx -Sec PRINCIPAL AND AGENT.
AGRFEEmPNT.-See CONTRACT.

AMALGAMATION. -Sec COMPAN-Y, 2, 3.
AmBIGcIuTY.-See LEGACY, 1.

ANNrUITY.-Sc HUSBAND ARNDWiSE; LEGAcy, 8;
RESIDuART ESTATE.

ANTICIPATION.-See HIUSBAND AND WIFE.

APPOINTMENT.
Property was sattled ou trusts for A., with

power of appointaient jointly with B., said
power and trusts being subjeot ta forfeiture

by nertain acts. A proviso followed that A.
might by deed ni will, executad prior t0 de-
terruination of tire trusts, appoint in favor of
bis wife. A. appointed hy will, comrnittcd au
set of forfeiture, and died. 1-lld, that the will
did not corne into operatin util tire deatir of
the testator, and the sppointiment was void.-
Polis v. Brzlton, L. R. 11 Eq. 483.

Sec PowER; TRUST.
APPOnTIOsNMFNT.

1. A dlaim agaiust a testator's ostate ws

compromised by paymieut of a gross sum sev-
eral years after testator's deatir. llcld, tbat as
batween tenants for life and remainder-men
under tira will, sncb sum was to ho trcated as
composed of a prineipal debt due when said
dlaim accrned, witi nterest thereon to date of

testator's deatb, whîch two sums were to be

cbarged against the corpus. Interest from
testator's death on snch aggregate principal
sud interest was to be cbarged to tenants for
life.-Maelarenv. Stainton, L. R. Il Eq. 882.

2. A testator bequaatired a speciflo sum to
pay off a contingent charge upon bis X. ostate;
sud if so applied, then a second charge, created

on bis Z. estate, t0 ira shifced to his X. estate.
A portion only of said sum was applied in pay-
ing off tire charge on the X. estate. Held,
that tirs condition was flot apportionarlo, aud

noue of tire charge on tire Z. estâte was to be
thrown upon tbe X. estate.- Cldwell v. Cresa-
well, L. R. 6 Ch. 278.

See TENANCY IN Common.

APROPRIATION OP PAYMENTS.

A. was indebted ta B. ou three accounts, ou
oue of wiio a judgmeut was oirtained creating
a charge ou A.'s lands. A. and B. thon entered
into au agreement, 'whereby a smaller suru was
to ha received from the groýs amount of the
tbrae demauds, payable in instalnts ; sud

ou failure to pay au instalment, B to ho re-
mitted te bis original rigbts. A. paid oue,
instalmeut, aud failed to psy furtirer. Hld,

[VOL. VII., N. S.-305November, 1871.] LAW JOURNAL.


