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letters written by McG. at 0. were overt acta in furtherance af the conmon
design, and admissible ini evidence against ail privy ta the conspiracy ; and

after it was made. it wvas a matter for the jury ta say whether he was flot a par.
ticipatar in the praceedings.

Hxeld, also, that the transactions, conversations, and written communications
betweefl R. vicG. (the partner) and his brother and the other mennbers af the
frm were receivable in evidence in the circunistances of the case. If at first
nat available against bath defendants, they became so when the proof had so
far advanced and cumTulated as ta indicate the existence af a con.mon design.

iHe/d, also, that evidence concerning contracts previaus ta the date men-
tioned in the indictnient was properly received as introductory ta the trans-
action in question.

IIc!dJý also, that letters wvritten by a inember af the finm in the nanie nf an
eniployee and purporting ta be signed by bum were also properly in evidence.

J!el(i also, that the report af an engineer was aîso properly in evidence, as
the object of ail that was donc was ta obtain a report in favour of the irrn.

î1e/td, also, that entnies in the books af the firn were evidence againist the
defendant C. (partner in the firn), a~nd that statements prepared therefrom by
an accountafit ivere gaod secondary evidence in the absence of the baaks wîth-
held by the defendants.

Quaere. How far they were evidence against the defendant McG., who wvas
flot a member af the finm?

b'eld, alsa, that the examination af the defendant C. in a civil action could

be used against him on this trial. ý
Ild, also, that the evidence af an expert in calculating results on deilc,

supplied and noaper for an engineer ta worlc upon was admissible.
1eld, also, Mhat evidence af a present being made ta an enginoer ini charge

of th-ý work with the knowledge af one ai the defendants was praper ta be
ronsidered by the jury as casting light upon the relations between thne firm and
that officer.

lie/dl, also, that the use ai the fictitious tenders was a deceit, and if donc to
evade the results af fair caînpetition for the contracts it was " unlawful'"

Jld, aiso, that althaugh evidence was called by only anc af the defendants
it might nave inured ta the benefit of bath, sa the right ta a general reply was
with the counsel for the Cron.n

Osier, QýC., Kerr, Q.C., and Hogg-, Q.C., for the Crown.A
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Cozlin,z;t in resovaint of triae-lPartittl-Liepiied ûz-/sca'es--
P'ublic policy- Goodjd//î. i

On a purchase af a manufactuning business by the plaintiff froni the defend-
ants, the latter entered into an agreement as follaý -s "The said parties ai the
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