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Correspollddlce.J
UNIFORMITY 0F PRACTICE.

To thse Editor of THE CANADA LAW JOURNAL:'

Siaz,-For some years the profession have been justly complaining of the
wýant of uniformity in the practice of the courts, each judge holding his OVr'
views as ta what the practice is, and as ta the construction of the miles, 'e,
Occasionally we find the Divisional Courts holding adverse views. 1 once heard
the present Chief justice of the Court of Appeal say, when Chief of the Queel"S
Bench, upon hearing some startling proposition laid down as being salC'
tioned by the judicature Act, "JI shall fot be at ail surprised ta hear that Y011
can hang a man under the judicature Act." Since that time the practice IIa5

become more confused, until to-day no solicitor can speak with any certaintY of
xvhat the practice really is. IA rather curiaus case has recently been decided which is Worth notiflg
account of its startling result. The defendant applied ta the acting Master fll
Chambers for leave ta rejoin ta the plaintiff's reply, filing on his applicatifl' a ,1
affidavit verifyink the statement of dlaim, defence, and reply. The plaift65
cou nsel, on the return of the motion, objected ta the motion, pointing out that
under Consolidated Rule 382 the off cer was ta exercise bis discretion, and th"t
under the invariable practice bath here and in England a capy of the proposed
pleading shauld be filed or prapounded on the motion either being shoWfIl
the notice of motion or the affidavit in support. The objection was averruîed
and an order made ta rejoin ta the reply. The plaintiff appealed on the grou Id
that there was no sufficient material before the officer in chambers,' citing SIo
af summons in Chitty's Forms, 12th ed., p. 165, No)yris v. Beazley,5 L.TN-
845. The motion was enlarged ta put in prapased pleading and serve plaJt1t 5
with a copy. On the return, it was contended that the proposed pleadiflg 'V
unnecessary- and cantrary ta rules of court. The judgment said, " Ah plead
ings are unscientific, and the judge at the trial could dispose of the case 0n the
evidence without regard ta pleadings," and the motion was dismissed with cot
ta the defendant in any event.

The plaintiff, being admittedly right in bis contention, was puzzled ta r''
why his motion should be dismissed by the judge an appeal who ordered a COPY
of the pleading ta be served, and why he should be ordered ta pay costs, aV
appealed ta the Divisional Court: The special rejoinder xvas said hv one If t
judges ta be rather more explicit than former pleadings. But the appeals,'
dismissed with costs payable by plaintsff forthwith. Result: Plaintiff, who ifl1 t
an defendant acting under the admitted practice, mulcted in costs ; defenat
who acts contrary ta the mules of court and against the admitted practd
helped at the expense of bis unfartunate opponient. Query, what is the praIZtice
The above case, which has recently came.under my notice, is not ail eXccebP

tional one, and whether it is ta famm a precedent for the future memaifi t
seen. It cemtainly does appear ta put a premium on careless practice at the e
pense of the careful practitianer.

TootMay i 9 th.________

[ERRATA.-In the letter on IlThe Appeal Grievance," ini our last issue, at P. 278,. 1-11 for h w
read -six," and on the first line read Ilcommerce shuns the law"I for Ilcommerce spurfis tbnOur prne hudhave known that the latter would be a contempt of court, which is sornthnwould flot even border upon.-ED. C.L.J.j
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