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This waq oniginally an application by the
Granld Cout.cil of the Canadian Order of
Chisen Friends for au drder directing the
trial of an isstue hetween MaRrgaret ReddY and
ro)4epli Tenh, two clairnants fer the proceedi of-
an ,iiurance certificate of Smeoe on the life of
Siiiil Leah; deceased. The certificate was
ci its face made payable ta 1"his wie"The
un&.ntradicted affldi:vit evidence showed that
decised wrs, when insuring. and ut. tu time of
Ihis death. engaged to niarry Mi3s Roddy; that
wlien insuring lie had stated that hie was te
niaury bier in a short timie and was insuring for
,ui, lienefit, that lie ga -e lier the poiicy, which
sht! leld rontinuouslyuntil bis denth; that hie hiad
-ofteln declared il was a provision for lier should
aiiyîhing happen ti., Iimi before or after their
inarriage. joseph Leah claitred as adi'nis-j
traor of tbe estate of the deceaîed.

'l'lie hatri-hm ers hd that the issue
was, pî'rely one of law, and 'bat Miss Rodcty
biad tie legal elaim tu the insurance moncys,
ançi made ai) eider bearing ber claimn.

Onm appeal, MI&R1oiTHrl, J., /ee/d, tbat it n'as
not c'untemplated by Rule 1149 that a case

iiiolns u anaori n uch nice ques,

posed of by the M aster- in -Cham~bers, *and
ordered tbat uniess the adv~erse clainmants
could agree to state tacts for a special case te.
be submitted to a DT iioY Cut an issue
bilould be tried which lie would seule if the
Parties could not agree as te its fern.

1). Ariour foi- Ordier of Chosen Friends.
1-* A. Anglini for clainiant Roddy (appellant).
C. W. Aer» foi- claimrant Leab (respondent).

WINCHESTERk, Offikial lReferee,
for Master-inChambers.
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SAn application for inteyilni alirriony. Lefend-
r: mt, after ptitting in affdav t in answer, asked

fiI.d. un suJpp.M- of niotionI ýThe plîwd*tIff
affida-vt, swore vi the màrrialý, ad~a

%vas possessed et rànsn hile she was
destitute, and in a gencu.1 clause shtev*t
th. týactsý -ethé sternent of laimù.
affidavits filed on behalf of défendant dde~
contradit plaintiff, ecept as to amoôunt,.eýf
defendant's means and the allegations of cruelt
ini statemenc of claini. The statemeftt of dï-'.
fence, white not denying, did 'nct admit thè*
marriage or departure cf plaintift'ý Plainti#'s
ceunie! opposed enlargenient on the groutis
that of the only material matters or. ati appli.
cation for iiiteriin aliînony, twe, viz., marriage
and departure of wife, wete net in issue on the,
affidavits filed ; nd another, the husband's,
means, was within bis own knnwledge, and he
denied the defendant's rhî tu examine on the
ilenits cf the case.

HehL that the defendant might examine the
lplaintiff, but such examinatien must be confined
tu questions as te her own nieans of support.
Stibsequently, on examiiion of plnintiff! quies
tions as te busband's metins were aise put with.
out objection.

P A. Anglin for plaintifft
Recsôr for defendant.
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sion of une~ of the staenient.

The statement cf renewal was in the statu-.
tory forai, except that the words "'that the sald
niortgagee is stili the tinortgagee of the sold
property, muid lias noi assigned the said mort-
gage," were comitîed.

H1ed that this omission was fatal.
7'. Heaj/op fer tliè execution crediter,
p . I) ow for the claimant.
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