
authorities are opposed to the plaintiff's

contention, slee EX parte Millor, il Ves.

559, and Taig v. Fifieldl, 13 Ves. 518,
which have been practically overruled by

the cases cf Anso& v. Toivgeod, 1 Jacobs

& Walker, 637, and Vesey v. Ellirood 3
Drury & Warren, 77 ; see aise Fry, on
Spec. Perfor. p. 264, and Brady v. Keenau,
6 P. R. 262.

Piumb for infants.
B. M. Fleming, for the piirchaser, relied

on Ex pasrte Miu<w and Tivq v. 1lifield,
above quoted.

THU& RzFEREB-lIeld that the intereat
contracted for passed te the purchaser on
the signing of the agreement to puirchase:
and that the cases of Ex parte Minor, &c.1
were overruled by the later cases.

Blake, V. C.]1 [December

CAMPBELL V. CAMPBELL.

Partît ion-Comnissiou iviider G. O. 641-
Discretion of IlJaster as te disburseinents.

This was a partition suiit uinder G. O. 641
The property sold for $2400. The plaintil
was entitled te six-eighths cf the net pro
ceeds, and two infants te ene-eighth eacl
'the total commission anioeunted te $199.l1
which. the Master divided in the followiîî
proportions, viz. : -Seven-eighIths te th
plaintiff, and one-eighth te the guardiar

The Master aise flxed the dishursement
which, were not revised.

The guardian for the infants appealE
from. the order of the Master on the followir
grounds :-l. That eue -eightli of the tot

commission was tno littie compensatioi
2. That the dishursements ought te be r

vised.
Hfoskin, Q. C., for appellant.
Hoytes, for the plaintiff, contended tih

under G. 0. 643 the division of the coi
mission among the solicitors cf the diffèere
parties was entirely in the discretion cf t
Master; and that under G. O. 640 and 6
only actuai dishuirsements were allowE
and, consequently, ne revision was necg
sary.

BL..Kx,, V.C., allowed the appeal on bc

grounds, holding that a Judge in Chianbi

[january,180

[Master's Office-

miglit properiy review the distribution of

compensation made by a Master ; that the
question as to what are or are net disburse-
nient is a very (lifficuit one, and these bis
should stili be referred as ordinary eues te
the Master iu Ordinary for revision.

il$ ýTER'2S OFFICE.

Taxing Officer.] [Octiber.

JACKSO .MONDV.

Proper pieiies biybil -. àMecho<)ics' Lieis

The plaintiff Jackson was mortgagee of
the lanids in question, the defendant Harn
moud ani the other defendants being tht
holders of liens registered tunder the Me
chanics' Liens Act against the premiseFi.

The bill ias an ordinary mortgage bil
for sale, but contained the following allegra
tions as to the lien holders "The defend
ants, John Anderson and others have latel~
filed in the Registry Office, in and for th
County of Huiron, statements of their re

Ff spective clainis of liens to which they clair
to be entitted iiiiler the Mechanics' Lie'

Act, by virtne of doing work upon, an
fiirnishing material in the erection of

g certain house uipon the said lands. Th
e said mortgage to the plaintiff was execute

1-and duly registered in the Registry Offic
3, in and for the County of Huron, befere thi

d

d

commencement (if the werk done, or the
piacing cf the m%terials aforesaid ,.uponi
the said lands, iii respect wlîereof the de-
fendants, John Anderson aud others dlams

such liens as etforesatid."
MRt. THo.v (Taxini g Officer) lîeld, on re-

vision of taxation cf piaintiff's costs, that
the lien hoiders 3hould not have been made
parties by bill, but shonld have been adlded
as parties in Master's Office, after decree,
by notice T.

Thtis ruling wvas subsequiently approved

Icf by BLÂKEY V.C., and PROUDFOOT, V.C.

16-VoL. XVI.]

Chan. Cham.]
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