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not declare lu vacation, that lie had unfil thec
end of vacation in whicb te do se.

Osier shewed cause. The stay of proceedings
applies only te the adverse proceedings cf tise
other side, aud the summons liaving licou dis-
charged the plaintiff was compelled te t ake thie
next stcp in the cause on the same day, or obtain
further fime te do se: Mencens v. erry, 15
M. & W., 537; Vernon v. Iodgios, 1 M. & W.,
152; St. [loniaire v. Bynm, 4 B. & C., 970;
Hughes v. -Waiden, 5 B. & C., 770; Ch. Prac.,
12 Edu., 224, 1591.

The plaintiff lad no fortlier time te declare,
lu cousequcoce cf tlie lasf day falling iu vaca-
tion. The stafute and mile of court apply only
te pleadinga after declaration: Reg. fIen. No. 9;
C. L. P. Act, sec. 83.

Smiths, contra. The plaintiff lied the came
time te declare affer the sommons was dis-
charged as lie lad when if was returnable; fthe
mile as te faking the ucxt step on the day it was
disecharged applied only to the case cf a defen-
dent; af ail events, as the last day for declaring,
according to the defendauf's own admission fell
lu vacation whcn if wes impossible for flie
plaintiff te doclare regularly, lie necessarily lied
until flic end cf vacation lu whioh te do se :
Crooks v. Dicirson, 10 11. C. L. J. 158; .Iley v.
Parmenter, 2 11. C. L J. N. S., 268 ; Arch. Prao.
12 Ed. 1591, 1602; ilengens v. Perry0 , 15 M. &
W. 537; WFoodi v. Nicisols et ai., 3 U. C. L. J.,
N. S., 205; Abbott v. opper, 8 Dowl. 19; TLrego
v. Tntham, 9 Dowl. 379.

MORRIsON J.-I amn of opinion fliat this applica-
tiopa must lie discbarged. If appears that on the
l3th Joue Iast flic defendant gave the plaintifl
the usuel notice requiring theplaintiff te declare
within ciglit days, ofherwise judgmcnf cf non
pros. On thie l8th June flhc plaintiff obtained a
surmmons for further time te declare antil the
22nd Augnst. On the refuru of the sommons
on the 19th if was enlarged, and wes subse-
qucntiy enlargcd liy bath parties until the 28th
July, wluen it n'es discharged witb ceats, pro-
ceedings during the enlargements being stayed.
Af the time fthc application was made the time
for declaring would expire on the 2lst cf Juno.
On the 29th .Tuly, flie day after flic sommons
wes dischargcd, the dcfeudant signed jndgment.
The plaintiff contenda thuit this judgmont le irre-
gular, upon the ground tbat, lu efcect, wlien if
aras signed the fimo te declare lied not cxpired;
thaf as the plaint if lied tsvo days' time wlicn
lis sommons aras granfed, lie hadl et leasf sncb
two days after if aes disposed of, and as if aras
disposed cf in vacation, lie bad util tlic sccond
day after the 21sf Auguaf te deciare; in Cther
arords, lie confends tliat arbether bis application
was granfod or dismissed, as if aras, arith cosfs,
lio olitaincd the time, or rallier eue day more
than the time lie asked for. Witli respcct to the
ctey cf proccedinga during flic peudency of tlie
application, and upon wliich Mr. Smith, for flic
plaintiff, resfed a geod deal of bis argument,
cases may arise lu ashicli a stay may apply te
the proceedicgs of liofl plaintiff and defendant,
but I takc it as a gesseral role fliaf if only ap-
plies te the adverse pruceedings of flue plaintiff
or defendaut, as the case may lie, and arbose
proceedings it le fise ebjecf of flic applicant te
etay or prevent. unee flicplaintiff olitaincd the

summons, and the proceeding to be stayed was
the eotering a jucliment of non pros. by the
defendant so sooeu as fthe eight days expired,
and tlie stay could only lie applicable to that
proceeding. The summens was discharged with
costs after the time for declaring bad elapsed,
and if the plaintiff was entitled to any trne to
declare, if wonld lie only tlie 'whole of the day on
whicli fthe summons was disclsarged : Mencgens v.
ferry, 15 M. & W. 538. The defendant entered bisi
judgment of non pros. the day affer tise applica-
tiou was dismnissed, and if was not contended th at
the defendant could flot sign the judgmnset in
vacation. lJnder these circumstances, as tise
plaintiff lid disenaliled bimseif, flirougli his own
application to file a declaration ou the day the
summons was discharged, it being lu vacation,
lie ouglit to have applicd to the learned Judge
for relief, but I may assume, as the Judge dis-
missed with costs bis application, asking for time
until the day aftcr vacation, fliat hoe would not
have relieved the plaintiff, for, lu that case, lia
would ouly, in another way, lie granting to the
plaiutiff bis original application. 1 do not tbink
thaf the plaintiff should lie permifted to profit by
bis own improper application for time, and
flirongl if olitain ail that lie asked, aithougli if
was discharged, as already etaf cd. Ile was noot
enfitled to lie, wifh respect to timo, as said by
Bayley, J., in St. Iliire v. _Byam, 4 B. & C.
970, lu a boetter condition by reason cf bis cwn
ruie impropcrly obtaincd.

Summons disc/sarged? witis cocs.

iN8OLVENCY.

IN TUIE COUNTY COURT OF TIIE COUNTY OF
N~ORFOLK.

IN TUIE MATTER, oF LYMANx F. LASSOS, ANT IN-
SOLVENT.

Insolvency- Comnposition and discisorge- Ussaeccs nry for
rird itors to prove drbts t enahie theni b execute dGid of-
schedules ronclsSieConfirroation refasedt.

[Smon'cae, Oetober 28 th, 188.1

This was an applicatioa to confirm the dis-
charge of tise insolvent nder a dced cf compo-
sition and discliarge.

Tisdceie for the insolvent.
An8ley for the non-releasing creditors.
The facta cf the case fully appear îti the

judgment of
WILSON, Ce. J. By a deed cf assîgomel t

bearing date the 22nd day of Augusf, 186î,
made under the Insolvent Act of 1864, tlie iosol-
vent voluntarily assigned bis estate te A. J.
Donly, the officiai assiguce for the County cf
Norfolk. Annexcd to the deed cf assigument
is a schedule of creditors of the insolvent, and
the amoont cf lis indebtedocasste tiem, individu-
ally, duly sworn te by hlm. Amongst other
scheduled creditors appesred the names of Leo-
nard Sovereigo, John and Eliabim Langs, and
Charles Lyons, to whom, as appeared liy the
sebedule, the insolveut was indebted as fol-
lows: -
To Leonard Sovereign, for Rent......$445 00

Note._...... 250 00
Do .......... 75 00

$770 00
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