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before the commencemen
come in, and did come
ceedings. and assented t
. proved his claim thereunder, to wit, the cauge of
action in the declaration meutioned. And defep.
dants say that thereafter, to wit, on the 8th da
of August, A.D. 1868, a deed of ¢ompositiyn
and discharge, under the provisions of ¢
Act, and under the said nssigninent, Was made
and entered into by and between the defendanty
of the first part, and the teveral persong whoge
bames und seals were thereunto subseribeq and
affixed, being also respectively creditors, op
agents, or attorneys of creditors of the der:eud.
ants, and being n majority in number of those of
their creditors who were respectively credilofs
for sums of $:00 ang Upwards, and who repre-
sented at least three-fourths in value of‘pne
linbilities of the suid defendants, of the seconx'.l
part (w!xich said deed, without the schedyle was
set out in the plea).  And defendants ayep that
there were no gcparate creditors of ‘

eithe
them the defendants, and that the deed";,::

t of the suit, elected to
in, under the 8aid pro-
o said ussignment, apd

w
respectively creditors for sums of §1 g
wards, and who represented atlenst three.founb,
1n value of the liabilities of the defendantg . d
all other requisitions under the [nsolven, o
have been observed, so as to make
composition and discharge have the
with regard to the remai%;der of the ey ect
the defendants, or either of them, and b
to the same extent upon him and them, 5 if
they were also parties to it. And defe;;d‘sntl,
say they have always been ready and wiljj, to
pay the said composition according to the , id
deed, secared as mwentioned in said deeq . d
that they offered to pay the same ;tccordi;, M:o
the said deed, and before action Proffereq and
tendered to the saiq plaintiff the Promissory nt
of the defendants endorsed in termg of 8aid ¢ ode
but the plaintif would not oy

receive the
And the defendants bring into Court un

next plen, $28.55 ag the composition on the 1ai

tiff’s claim now matared: i e, the Amount (I:fm:-
first nots made by defendants and endorged um; ‘e
the terms of the composition deed, which h”
matured since the tender of the nate by th das
fendants to the plaiutiff; apg all thi e

e hindiug

ng8 hav
been doue and hapoened to render the sfid d: g
of composition and discharge valid e

in law, and
to release the defendants ' oan
3 fendants fx.mtbecauseoractmn

in the iutroductory part of the plea
And us to $28 55. ahove referrad to,
bricg the same into Court, and say it
to satisly the claim of the plaiutiff in
the mntters thercin pleaded to.-

On the 19th March the nintiff jo; .
on the pleag, p Joied jsgye

Under the Law Reform Act of 18

is tnough
Tespect of

68. the ¢age

was taken down to tpial 1t the Springy Asg:
of 188" for the Count of Hastings parc>
Wilson, J, J g%, before

The assignment by the defenduntg :
etate and effects to My, Thomas, :beozt%lg;:
assignee, on the 4th of July. 1868, as get out in
the plen, was proved, aud that the plaintiff
proved his claim before the assignee uadep that
assignment at $151.17.

The execution of the deed o

f composition gnd
discharge, dated 8th August, o

1868, by thirteen

he gnid .

out of twenty-three of the creditors who had
signed, and who were creditors for over $100
each, was also proved. The claims of the credi-
tors whose siguatures were proved exceeded
three-fourths iu value of the total claims of all
the creditors having demands of $100 and up-
wards against defendants. Many of the credi-
tors were co-partners in tradé, and signed the
names of their respective firms; others signed
the names of the firm or of their principals by
procuration; but they had all received the pro-
missory notes given as the composition notes,
except the plaintitf and Hughes Bros., of Mon-
treal, whose debt was about $20(.39. On the
19th August the plaiatiff proved his debt at
$162.17, before the assignee, and the assignee
received it on the 15th October, 1869, The
assets of defendants’ estate were $9,000 or
$19,000. The assignee thought 78 6d. in the £
was the full value of the nssets. 'Tee composi-
tion agreed 10 he paid was 10s. in the £

The assignee at first was named by the Board
of Trade of Belleville, not an incorporated board,
but afterwards by the Board of Trade of King-
ston. Several creditors had filed their claims
before the deed of composition was filed. The
composition deed was filed on the 14th Septem-
ber, 1868, and did not then contain the signa-
tures of the defendants. The deed was confirmed
by the learned Judge of the County Court of the
County of Hastings, and he discharged the in-
golvents absolutely on the 2nd December, 1868,
though the discharge was opnosed by the plaintiff,

The plaintiff appealed against the decision of
the learned Judge of the County Court in Hilary
Yerm, 1859, to this court. ''he judgment of
this court was given on the 6th March, 1869, |
allowing the appeal, and the order of the learned .
Jjndze in the court below granting the discharge
of the insolvents was dirccted to he rescinded.
The principal greund on which the Jjudgment ”
was given was the omission on the part of the
defendants to execute the deed of composition.
See the report, 28 U. C. Q. B. 266,

The signatare of the defendants was affixed to
the dee’l of composition about three weeks before
the Tst of April, 1859, aud after the commence-
ment of the action. Tt did not appear in the -
evidence that any leave had heen given by the |
learned Juige of the County Court to sizn the -
deed, or that it had heen refiled after it was
executed by the defendants. The witness who
8aW it signed by defendants said it wag executed
by them in Mr. Ponton’s office, and Mr. North-

rup, the clerk of the Couuty Court, was not
present. :

The plaintifP’s counsel ohjected at the trial
that the deed of composition nod discharge was |
not executed by defendants ut the time this :
action was brought.

2. That that deed only relates to partnership. -
debts of the insoivents, and does not bind non-.
assenting creditors for partnership debts or othef -
debts, o

8, The deed should have beon for the benefit °
of all the creditors, without distinction ag 10 :
partoership debts or individaal debts,

4. There was no proper or suffieient cvideno® |
of the execution of the instrumeat by the di#*
charging creditors, the execution of some bein§ p
in the name of partnership firms, and it not bein§




