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TRADE MARKS.

Whateballbe 9L, And whereas it is expedient to make provision for the better as-
SemedTrade cortaining and determining the right of manufacturers or others to en-

) joy the exclusive use, within this Province, of trade marks claimed by
them : Therefore, for the purposes of this Act, all marks, names, brands, 5
labels, packages or other business devices, which may be adopted for use
by any person in his trade, business, occupation or calling, for the pur-
pose of distinguishing any manufacture, product or article of any des-
cription by him manofactured, produced, compounded, packed or offered
for sale, no matter how applicd, whether to such manufacture, product 10
or article, or to any package, parcel, case, box or other vessel or recep-
tacle of any description whatever containing tho same, shall be considered
and known as Trade Marke, and may be registercd for the exclusive use
of the party registering the same in the manner hercinafter provided; <
and thercafter he ghall have the exclusive right to use the same, to'des- 15 -
ignate articles manufactured or sold by him. ‘ ’

Register of 92. The Comminsioner of Patents shall keep, at the said Bureag, a
Trade Marke. ook or booke, to be denominated the Trade Marks Register,” in-
which all proprietors of trade marks may cause the same to be registered,
by depositing with the said Commissioner a drawing and description in 20
duplicate of wuch trade mark, together with a declaration that such
drawing and description correctly represent the same, and that such
trade mark is not in use, 1o his knowledge, by any other person than
himself at the time of his adoption thereof, on application for regisira-
Proviso : asto tion : Provided however that if such trade mark will not admit of a 25
dawiogs,  drawing, the Comsnissioner i3 hereby uuthorized to dispense therewish;
and the declaration of the applicant shall be varied accordingly: And
~ the eaid Commigrioner on receipt of the fee hereinafter provided, shall
‘{,’l‘,‘”‘;‘g‘"‘k examine the #3id trade mark to ascertain whether it rescmbles any othor
a2 trade mark already registered ; and if ho find that such trade mark is 30
not identical with or does not so closely resemble as to be confounded
with any other trade mark alrcady registered, he shall register the same,
and shall return to the proprictor thereof one copy of the drawing and
Certificate,  description, with his certifieate thereto, that the said trade mark has
buform w38 been duly registered in accordance with the provisions of this Act ; And 85
etect he shall further state in such certificate the day, month and year of the
entry thereof in the said Trade Marks Register; and every such certifi-
cate shall be received in all Courts of Law or Equity in Canada as evi-
dence of the facts thercin alleged, without proof of the’ signature of the
said Commissioner or of the seal of the Bureau. -

Interfering 93. If any perron shall make application to register, as his own, any
‘Tl::g]:ltl‘:\:k. trade nark which hiug been already registered, the Commissioner shall
i notify all parties interested therein to appcear, in person or by Attorney,
before him with their witneases, for the purpose of establishing which
is the rightful owner of the trade mark, and after having heard the 45
parties and their witnesscs, he shall order such entry or cancellation, or -
both, to be m:ide as he shall deem just.

Penalty on 94. If any person, other than the party who has registered the same,

persons i ghall mark any goods or any articles of any description whatever with

“’nlll‘ 'd . . fh. A .h

fny Trate 80y trade mark registered under the provisions of this Act, or with any 50

Mack. part of such trade mark, whether by applying such trade mark or any
part thereof to the article itsclf or to any package or thing containing

such article, or by using any package or thing so marked which baa



