
M'KEE V. VERNER

Court of York, in favour of the plaintiff. in an action iu that

Court to recover possession of a piano. One Bouter, the owner of the

piano, niortgaged it to the plaintiff. The piano was lu Bonter's

possession on premises demised to hîrn by a Mr--. Orchard. Rent

being overdue, Mrs. Orchard issued a distress warrant and placed it

In the bonds of the defendant for exeeution. The defendaut dis-

trained Bonter's goods, including the piano. Bonter, in order to

obtain time, executed a bond in favour of the defendant, whichi pro-

vided that if the defendant would withdraw f rom close possession

and if Bouter should fail to pay $42 the defendaut miglit repossese

the goods. The defendaut, on ohtainiug the bond, withdrew tem-

porarily from possession. leaving the goods iu possession of Bouter.

The latter paid only a fraction of the $42, and the defeudant againi

plaeed a mnan in possesion. Bouter weut to the defendaut's office,

and, as the defendant said, " he arranged that 1 rhould take the

p ia no aind store it, and he woul d make paymeuts until he should pay

it ai uip." As a result of this arrangement, the defendaut, aceording

to bis owu evidence, remnoved the piano f ront Bouter's custody,

and placed -it iu storage, where it continued to be until the trial

of the action ou the 22nd October, 1'909. Held, by a Divisional

Court (MutILOCx, C.J.. MAGEE, J.A., SUTHERLAND, J.), that so

soon as; the piano, lu accordance with this arrangement, was re-

xnoved( f rom the demised premnises, the distress was ahandoned,

the landlord's lien i-ipon the piano ceased, and the plaintif! was

entitled to possession of it under the mortgage. Appeal dismissed

with costs. G. Grant, for the defeudant. A. R. Lewis, K.C.. for

the plaintiff.
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~Siay of Proceedîing.s-Aotion on Foreign JËdgm ent--&3tay in

Forcignî Court.] -M.\otion by the defendaut to stay ail the pro-

ceedings in the action, which was upon a foreigu judgmnt. The

judgmeut in question was obtained on "a judgxnent-note" aixni-

lar to that iu question in Metropolitan Trust and Savings Bank v.

Osborne. 14 0. W. B. 135, anite 785. The defeudant had made

petition, to the foreign (1>ennsylvania) Court to set aside the judg-

ment and to be allowed to enter a defence. Upon this a rule to

shew cause had been granted and ail proceedings upon the judg-

ment stayed. The Master referred to H1uniugton v. Attrill, 12 P'.


