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BANKEumyO-LEAVz To mSuIz Exwmo N-OrDR TO coOTfliE
pROORDNS-RULz .t81-(OliT. RULE 396).

1*e ro Magle y (1911) 1 K.]B. 317, may be briefly notleed for
the fact thîat the Court of Appeal (Cosens-}laxdy, M.R., and
iloulton and P'arwell, L.JJ.) delded inter alla that where a
judgmunt ereditor becomes bankrupt, the trustee lin bankruptey
mùy obtain leave to issue execution on the judginent, without
ftrst obtaining an order ta continue the proceedings under Rule
181 (Ont. Rule 396) or etherwise making himself party to «>

the action. The Court of Appeal had ta nonsider twol opposing
dicta. that of Cotton, L.J., M, re Woodafl, 13 Q.B.D. 479, 483,
mnd that of 'Wright, Iii re Cie-ente (1901), 1 K.B. 260, 263, and L.
while the Master of the Bls; and Moultan, L.J., preferrod the
former, Kennedy, L.J.. initimated his preference for the dictuni
af Wright, J.

CRIMINAL LÂW-PRACTICE-Cfl MVCTIo-ADMISSION BY PRISONER
(1W ANOTRER OPFFENCE-LIEQUEFST BY PRISONER TO COURT TO rr

TAXE OTHER OFFENCE INTO ÂCCOUNT WIEN PASSINO SENT-

The3 King v. MoLeai» (1911) 1 K.B. 332 wvas snmnewhat un-
usual in its cireumnotances. A prisoner was indicted and con-
victed for housebreaking, and he thon reqîîested the Judge li
passing sentence ta tako into sccount a charge af arson for which
ho was to ho tried in another county and to pass a sentence for
bath offences. The judge acceded ta his request and passed a
sertence of 3 years' penal servitude. This .was dono without
eu..sultation with the prosocutars lin the other case which wus
duly brought on and tried and the prisoner wau convieted be-
fore another judge, and a sentence af 5 years' penal servitude
wa3 passed. On appeal the court (Lord Alvorstone, C.4.
and Pickford and Avory, JJ.) diseusaed the practico to ho pur-
sued in such a case and came ta the conclusion that where a
prisoner convieted admits that he is aisa guilty of another
offenele af the sanie character as that for which ho las been con-
vieted the court may tako bath offonces into accaunt in passing
sentence, but if there ia a cominittal for the other ofte. jeo the
judge should ascertain whether the prasecution agrees, that ho e
should do sol If the cominittal is li another eaun-ty and the
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