
Per M&o uzÀxàx J.,-The place at wioh the accident occur.
ied, where Ulniverity Avm~ue meets Queen Street, is not a coea
ing or intersection within the rnemning of the i'ules and they do
not apply in thia oao

.Appeal diamimmed with coatis.
0. F. Honderson, K.O., for appellantR. D. L. MoCarthy~,

K.,. for rempondents.

Ont.] Bz&TTy av. MÂTaIEwsOx. [Oct. 6.
CbroctCo1st,~tiot--8leof timber-Foo simple-Rigit of

removal-ReGson4bl time.
In 1872 M., owner of timber lanid, mold te B. the pine timber

thereon with the right to rerneve it witbiu ten years. Il"l~8
another agreement replaoed this and all the timber standing,
growing or being on the land ' te have ind te hold the sme tinto
the said party of the second part, hie heins and assigne forever"
with a right at ail reamonable times during sme yearm te enter and
out and remnove the smre. " B. exercised hie rights over the timi-
ber at times up to hie death in 1898 and hie executors did eo
aiter hie death, M. flot objecting. In, 1903 persons authorized
by maid exeeutorm entered and out -timber and eontinued until
1905. The following year M. brought an action for an injunc-
tien against further eutting, a doclaration that the right te take
the timber had lapmed and for darnages.

.Held, affirrning the judgment of the Court o? Appeal (15
O.L.R. 557), Davies and Duif, JJ., diesenting, that the instru-
ment executed in 1881 did flot convey to B. the fee simple in the
standing timber, but oniy gave him the night te, out and removr
it within a reasonable time and that such time had elapsed bef ore
the entry te eut in 1903 and M. was entitled te damnages.

Appeal dismissed with coite.
Hodgins, K.C., and S~tone, for appellants. Powoll, K.C., for

respondent.

Que.] [Oct. 6.
MONTUAÂL LZHRT, HEAT & Powm Co. v. REGAN.

Negligence-Dangerdus toork8-Protection of etmple yess-Evi-
dene--Qiiastions. for juryj-idge 's oltarg-Ilindittg of

An experienced empIoyee of the defendants wus killed by an
*,explosion ef illuminating gas while discharging hie duties in the,


