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it, would ho sufficient seaurity for' the. plaintiff, but it was flot to
be interded that the defendant should be imprisoned ur.der the
section except in. consequence of circunistanues conneeted with il
claini for an ascertained and liquidated arnount, whieh he cou]d
pay at any time after his imprisonznent and thereby secure his
discharge.

J. B. Jo)utnstofme, for appellant. IV. J. O 'Hearii, for respon.
clent.
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1 fai-Sunimarg trial beo re niagistrat-Jitrisdictioit--
egtla'-ity' in tryhig speoind case before decidîng first.
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Defendaxit was tried before the .stipendiary magistrate at
H{alifax on two charges, one for assanIt and the other for
pointing firearins at the complainant, Both cases 'vere tried
before any decision was given in either of them. The magis-
trate then proceedta1 to convict defendant for the assault and
acquitted him on the other charge.

It was conceded that the case shoul be deait with as if an
affidavit had been macle by the magistrate to the effect that he
had flot beer influenced lu deeiding the first case by any evi-
dence taken in the second.

It was also, conoeded that ail the -evidence applicable to bothi
cases had been taken on the trial of the first charge and that
nothing 'vas added on the second trial that could influence the'
niagistrate ln deciding the case flrst tried.

On motion for a habeas corpus. the offenee being clearly
proved and no evidence being offered in èxeuipation,

fIeId, that the irregularity in trying both cases together 'vas
not ground for holding the conviction void. The' magistrate
asked the prisoner whether he eonsented that the charge should
be tried by hlm or should be sent for trial by jury at the' next
sittingis of the Supreme Court of Criminal Jurisdiction at IHall-
fax, therr' being nothing in the statute requiring the date of
the sitting8 ta o amed.

Haeld, that the objection that the requisite qu-'stion 'vas not
put to clefcndant in order to give the' magistrat@ power to deal
mimmarily with the case must fail.

O'Hrar,î. lu support of appliration. A'nighlt. contra.
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