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The plaintiffs applied to examine the defendants for discovery,
(1) as to the information the defendants had when they pub-
lished the alleged libel, and which induced them to believe in its
truth, and whether they did in faet bhelieve in ity truth; and (2}
the names of the persons from whom they received the informa-
tion. . The Court of Appeal (Williams, Stirling and Moulton,
L.Jd.,) held affirming Sutton, J., that the first question must he
answered ; but overruled him as to the second, heing of opinion
that in actions against newspaper publishers for libels in news.
papers, according to the general rule of praetice, in- the ahsence
of any special eireumstances, the defendants ought not to be com-
pelled to answer the second question,

CONTRACT—LIQUIDATED DAMAGER A8 PENALTY—DEPOSIT—1'0R-
FEIT IE.

Pye v. British Autlomobile Syndicate (1006) 1 K.B. 425 is a
case in which the somewhat diffieult question was raised as to
whether a sum agreed on to be forfeited, in the event of a’ hrench
of a contract, was to be regarded as a penalty, or Hguidated
damages. In this case the plaintiff entered into a contract to
act as the defendants’ awent for the sale of automobiles. The
plaintiff as part of the agreement deposited with the defendants
£300 as a deposit in respect of the goods, which sum was to he
repaid upon payment by the plaintiff of the price of all the
woods mentioned in a schedule to the agreamnent, which specitied
the automobiles to be sold, and it was provided that if the plain-
tiff refused to aceept, or pay for auy of the goods the defendants
were to be at liberty to declare the deposit forfeited to the de-
fendants ‘‘by way of liquidated and ascertained damages.”” The
plaintiff committed a breach of the agreethent and the defen-
dants declared the deposit forfeited. The action was brought
to recover the deposit, the plaintiff contending that the agree-
ment for forfeiture was merely a stipulation by way of penalty.
and that as it was made tp take effeet on the oceurrence of one
or more of several events, viz, the non-payment of the price of
any one or more of the motor ears, notwithstanding the wording
of the agreement, the deposit ought not to be construed as liqui-
dated damages. Bigham, J., however, was of opinion that the
deposit was, in this case, for liquidated damages and that, there-
fore, the plaintiff was not entitled to get back the £300. The
fact that the plaintiff had actually paid over the money he re-
garded es an important cirpumstance, and ‘e thought that the
Court ought to give effect to the cxp~ess words of the contract




