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machinery-and drew the very fine distinction between, "common employrnent"
and " superinto-ndlence," to which the Employers' Liabiiity Act, 1880, subsequently
gave an imperfect expression. Reid's representatives, therefore, recovered dami-
ages against the oompany, and the -companv appealed to the House of Lords,
whose juidgment reversed the decision of the Court below, and definiteiy, incor-
porated the doctrine of "cornmort employment" into the Jaw of Scotiand.
IlWhere several workmen," said Lord Cranworth, Ilengage to serve a mnaster
in a common %vork, they know, or ought to know, the risks to which they art
exposing thernselves, including the risk of careiessness against Nviceh their
employer cannot secure themn, and they must be supposed to contract with refer-
ence to such risks. To constitute feilov labourers it is flot xiecessar), that the
worknian causing, and the workmnan sustaining, the irljury shôtild both be engaged
in perfectiy the sanie or similar acts. The dri-er and guard of a stage coach,
the steerer and rowver of a boat, the workmaii \ho draws the red hot irani froiii
the forge andi those %vho hammier it inito shape, the engine-n-ian %vho condnlcts a
train and the man wvho regiilates the signal,, ail are engaged iii coinnimn work.

Public attention, howvever, hiad been aroused -,a few iinstructive object-iessons
on the hardship of the, rule w~ere given ; and after the inevitable Coniiittee of
Enquiry hiad been appointed and reported, an~d the abortive niclasuire, wvhicli
seems an almost necessary prelude to useful legisiation iii this country. had been
duly introduced and withdrawn, the Employers' Liability Act, 1880, passed into
law~. The provision of that miodest enactmnent is well known to every student of
Iaw, and need not be here described. Perhaps no mioderi stattute, Nvith the
exception of those-happiiv inifamiiiliar to colonial lawyers-which regulate bis
of sale, lias given rise ta sucli difficulties as the Einployers' Lialnlity Act, i88o.

Ostensibly ain.ed against the doctrine ef l'coninon etrnploNiient.*" its attack
upon that doctrine w~as a inere lialf-hecarted repudiation of sorile of its crudest
applications. No new~ regtilating principle 'vas enuincited. No adqaedefi-
nition of even its owni terininology was offéred ;and the procediure by wvhich the
statutorv reniedies we're tu be enforced wvas technical and unsatisfactory ta the
last clegree. The resuit was inevitable. In a few years anl ocean of cases iail
subrnerged the little isiand raised by the ingennity of the iegislItture as a basis
for the doctrine of employers' liability, and the reign of chaos was restored. The
new Employers' Liability Bill, now in a state of suspended animation, and ready
to replace the statute of i88o, whose sickly existence lias been proioniged to the
31st of December of this year by ail Expiring Laws Coxntinuance Act, is a much
more satîsfactory ineasure than its predecessor.

The followving surnmary inay serve the double end of eniphasizing the defects
of the old laNv and illustrating the mode in whicb it is now proposed ta remedy
theni.

:i. The benefits of the nem, Act are extended ta tramwayv servants.*
2. A workman is flot to be deemed to have incurred the risk of injury, volun-

-*In the case of Cook v. The North Metrppolitan Tra'.#waY CO., 18 Q.B.t>. 683, it was held
that a tramcar driver wvas not a wvorkman within the rnep-ing of,,he Enployer-S' Liability Act, 188.


