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The assessor having been erroneously iii.
foried tfiat Pape was the owner of an isiand
in Lake Rosmlan calleti D., put down Island D.

ini thme noivresident divisiori of the asgessment
roll with the naine IlRobert T. Pape." This

P was done ta distinguiglh it from ar.other Islandi
D). in the saine lake anti township. He diti
îlot know that L~is Islandi D. was one of the 1
goup belonging to H all, though ha knew that
'laIl wvas putting improvements on one of the
islamds, which was, in fact, Islandi D. or Oak
Islandl. He supposeti that the naine of the
iin proveti isianti was Fiora, and this was the
naI.-c of une of Haills Islands, a ail rock
On Whichi there wcre no improvements. The
improvati isianti 'as tha une mecant to be as-
susel andi actuitliy asessed, thouigl inoter a.
Nyron,- naine. '. he taxes so a8sessecd were
atnaily paîid. 11i 1883, the Islandi D. was solti
for ai lears of taxes for the yaî' 1879, 1880,
1881 andtix82, The purchase nîoney was

$î oo alhoghtht. Value with the iniiprove.
iniswas about b1.000, no inquiry hiaving

lmtc'm matieas to its value, andi the township
Officjais having apparently tkken no pains to
avquira anN~ informnation abtt'uit it .yortid what
appî'aretl on the assessnietît roill

lfelcd, Ï affiriiingi thet judinant of the Chian-
cur\' Division!j that Islandi D. being itîctti.

fidas tliat inttinteti to be aq,.iesed andi being
that on which the iinpiovemnents hiat beau
matie, the owneî' was not affecteti by tlîe mis-
talw of the assessor in tiescribing it as Muora
1tianti antd that the taxes liaving beau duly
1)aid the sale ivas Voiti.

)îiaJ. J. A., tliat thec sale wvomîlt aise ha
voitias îîot haviîîg beau under the circiin-
stances openly anti fatirty conucteti within
the nmacaning of sectiorn 155.

'l'le dluty of the cotity treasnirt' iiu refer-
ence tu tax sales obsprved upon.

Hall v. Hall 2 L. anti A. 569; Haisley v.
'S>wn'rs, 13 0.R. 6o5 consid&red.

Sembile, a sale for more taxes than are actil-
,'11y due cannot he supportedtiuntier section

* 137, where section 15 does not apply, in cun-
satînance of the sale flot having been openly
and fairly condticteti.

Yvkkamý v-. Hall 13 Gr- 233, Rdin.urgh Lufe
* his. Ca- v. Fergust 32 U.C-R. 253, followeti.

Scimble, that Islandi D. or Oak Islandishouli
have heen assesseti on the resident insteati of

the non-resitient division of the assesamnent

Per PATTCRSON, J.A., observations as to
assessment of several parcels of non-resitient
landi less than 2oo, acres, for statute labor..

HIGH COURT 0F JUSTICE FOR
ONTARIO.

Queeis's .Benchi Division.

Full Court.] (Dec. 22.
REGINA V. SMITH.

Canada Temperance Act-R.S.C. le. îo6, s. io0,
consruction o Il "Na les$ tlîan $5o "-PenaUly
-'ouers of magistrale.

The words Ifl ot less than $5u" anti Iflot
less than #îoo I in the Canada Temoparance
Act, R.S.C. c. io6, s. ioo, shoulti ba coîîstrnud
as Il 5o and no less Ilandtio andi no less ";
anti a sumrnary conviction by a police niagis.
trate for a ficst offence against the Act xvas
quasheti becausc the penalty imposeti, $75,
ivas beyonti the jurisdiction of the inagistrate;
FALCONBRIîtmE, J., tiissenting.

Regtaia v. Ca;tteon,i5 C.R.z 15, not followed.
1Stimpson qui tain, v. Pond, 2 Curtis (Mass.)
50. refarreti to anti app: 'ati.

S. A. f onc2, for the defentiant.
Iielemerej, or thet conîplainant.

Gkancery Divisioii.

EuIl Court] [ Dec. 15, 1888.
J ois t>. McGitr4.

Deed of la nd-Husband and w4fe-Consideral ion
-49 Vic- c. 20, s. 6--R.SO,î887, c. 100 $-.6-
An action for the recovery of land. One of

the deetis in the chairi of title was a convey-
ance frorn the defendant direct to his %vife,
dateti Oct. 18, 1884, which the defe.îdant con.
tendedlwas avoidiconveyance. It purported
to be for the consiticration of #ioo, the receipt
being acknowledged in the ustial A'ay in the
body of the deeci andi in the margin. The
pli-ntiff got his conveyance froin the wife of
th.<t defemiant on March a8, 1887, undi there-
fore after the enactmnent of 49 Vie. c. 2o, s. 6,
which maltes a rece.îpt for contý1l-~ation

w._____
t-
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