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vent tivi defendant froin setting off l-ligli
Court rosts.

('n appeal, «a Divisinnal Court varied the
o-.ter as to costs so as to gîve the plain.iff i
such costs only as lie would have recovered!
under R. S. 0. (1877) c. 50, s. 347, Ms 3, Wlierc 1
the judge ait the trial did flot certify.

Heli, that there wvas no reaison for oiaking
tie defendant pay extra costs for tlîe mistakie
of the plaintiff in lîringing lus action in tlîc
High Court.

Xe WNsbilt, for the plitintiff.
AylecçiÀort antI . H. Colieùr, for the de.

fendant.

Arinour, C.J.] rJune 29.

nisdiction--A bas:doning excess of elisi-
Amendiment at trial-Discreion.

General Rule 8 of the Division Courts pro-
vides that when tlîe excess of a dlaim ils aban-
doned, to bring the anîount within the jurisdic-
tion, it inust be done in tie flrst instance on
tlie claini.

JIe/d, that there ils nothing in tlîis rule to
prevent tlîe D)ivision Court Judge perinitting
the plaintiff to ainend his claini before or ait
the trial, upon sucli ternis as lie thinks fit; and
general Rule 1 18, section 304, of the Divi-
sion Courts Act afford ample aut-kority for
permitting sucli ainendrnent; but tlîe judge
cannot be conîpelled ly #nanda;sus to exercise
his discretion to permît an amnendnîent.

tfands, for the plaintiff.
C. J. Hlihai, for the defendant.

Armour, C. J.] [Dune 29.

ALPHA Omt Co. v. DONNELLY.

Repleévn-Direction of fvrit Io liquida/or of
paiti.s:I as sherf-Irregulmmity- Wiaiver
-R. S. 0. (1877) C. 53 J. 9.

In a replevin action the %vrit %vas directed to
a sheriff who was thîe sole liquidator of the
plaintiffs, and as such instituted thîe action.

HeUd that this was at niost au irregularîty,
and it was too late for the defendant to raise
the objection after appearance.

AUgUM~ :' 1888.

R. S. 0. (1877), c. 53, s-.9, applie-, to the case
of an application on tlîe merits, and flot for
irregmarity only.

Qmrare, whether, even if tlîe objection had
heen t iken it. timie, it sliould have prev'ailed.
liaving regard to tîe kind. of dut), the sherliff
bias to perfornu in execuc(ing a %v'rit oif replevin,
.and to tlie position of the liquidator ais a ione
of)ibcer of the court.

C. I. /fru/,,ian. for the pîaiutiYs.
Aylesuorth, for tlîc defendarit.

C. Il. Divisional Court.] [J unr ,q.

! Vrit o/fta//rt--e/ig02d-/oc
Côulity juaje-Absconing !)eôtors' Ad.

Although a County Court J udgc lias power
under S. 2 of the Absconding I)ebtori..' Act,
R. S. 0. (l 877), c. 66, to order the issue of a writ
of attacbment fromn the High Court, suchjudge
lias no jurisdliction to entertain an application
to set aside *the w~rit.

Ayles7torth and Lancaster, for the plaintiff.
IV. Mf Doiýç/ars, for the defendant.

Law Students' Department.

The following papers were set at the Law
Society Exaniinatlon for certificates of fitness
and. for caîl before Easter Term, 1 888,

Certificafe of Fiffness.

REAi. l>ROPYitTY AND> WILLS.

t. State shortly how a îpurclîaner of lands
may forego bis right to have a gond title made,
and gîve exaniples.

2. Explain the oreration and effect of the
Registry Act with respect to competing pur-
chasers.

3. When does the purchaser of mortgaged
land incur an obligation to reinove the mort-
gage, and when not ?

4. Are the Statutes of Mortmain in force in
Ontario ? Why ?

5. A devise to trustees in trust to permit A.
K, to take the renta and profits. A dev:se to
trustees iri trust to pay A. B. the rents and
profits. WVas there any différence in the coin-
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