
CORRESPONDENCE.

C. P. Div. 1 [sept. 5.

BU(LL v. NORTH- BRITIsH LOAN Ca. ET AL.

Order made at trial-udge in chambers-Res
iudicata-Ju«risdkction of Divisional Court.

At the trial of the action at the Toronto

Aýssizes ARMOUR, J., endorsed in the record:

" Upon my own motion I order that the place

Of trial in this cause be changed ta the town

'of Belleville, and that this cause be tried at

the next assizes there by a jury."

ROSE-, J., sitting in chambers, had previouslY
refuised to change the place of trial from Tor-

OlItO to Belleville.

IZeld, that the question of place of trial was
tCs judjcata by the judgment of ROSE-, J.

.lfeld, also, notwithstanding sec. 28, sub-secs.

2 and 3, O. J. A., that the Divisional Court

hald jurîsdiction ta hear an appeal fromn the
Order of ARMOUR, J., because of the language
'Of Rule 254, O. J. A., and of the arder appealed
fro0m.
1 Semble, Rule 254 does not give a judge a

right to interfere with the procedure in the
atction except at the instance of a party.

Wallace Nesbitt and Urquhart, for the appeal.
Millar,, contra.

CORRESPONDENCE.

'E)SQUALIFICATION 0F POLICE MAGIS-

TRA TES.

' the Editor of the LAW JOURNAL:

8R-nyour last issue your Ottawa Correspon-
eent when writing under the heading of'1 Disqualifi-

Ca'tion of Police Magistrates and justices of the

13eace Il expresses regret that practising solicitors
are ot prevented by law from being police magis-

tra«tes and justices of the peace in Ontario. By
"eferring ta sec. 5, cap. 71, R. S. O. lie will find
erovided, 11except when otlierwise specially provided
by 1,1W, no attorney or solicitor in any Court, wliat-
eVer, shaîl be justice af the peace during the time

4e continues ta practise as an attorney or solicitor,"

'411d Sec. 4, cap. 72 R. S. O. and sec. 9, sub-sec. 2,

qýP. 4, 41 Vict., Ont. Stat. provide that police
r"Qeistrates shaîl be ex.offcio justices of the peace:

Sthat unless it be held the appointment as police
r4agistrate of a practising solicitor is a special pro-

vision allowing him to continue his practice, not-
withstanding he is ex-officio a justice of the peace,.
that police magistrate referred to by your corres-
pondent had better look to himself or your Ottawa
correspondent may Ilgo for him."

Walkerton, Aug. 17th, 1885.
Yours, etc.,

B.

TPo the Editor of the LAW JOURNAL,

SIR-In addition towhat Mr. R. J. Wicksteed bas
stated in September number of the LAW JOURNAL,

I would caîl attention ta chap. zoo, sec. 2, page

1038, of the C. S. C., 6 Vict. C. 3. S. 2. The
Revised Statutes of Ontario, cap. 7 1. sec. 5, re-enact
it. The Act respecting police mnagistrates c. 7z
does not interfere with the 6 Vict. C. 3. S. 2.
Neither does the Act respecting the qualification
and appointment of justices of the peace, C. 71,
R. S. O.

Then by s. 4, c. 72, R. S. O. every police magis.

trate is declared to be ex.of/lcio a justice of the
peace, for the city tawn and county etc., 36 Vict.

48, SS. 3o6 and 307. A police mnagistrate being by
this Act a justice of the peace, can lie practice law,
and act as a justice of the peace at the same time,
in violation of s. 5. C. 71î, R. S. O. ?

Yours, etc.

Belleville, AuIg. 26. A .DUAL

To the Editor of the LAW JOURNAL:

SIR.--In thejouRNAL Of îSt September, 1885, there
is a letter over the signature of Mr. R. J. Wick-
steed referring to disqualifications of police magis-
trates and justices of the peace, and the writer
refers ta three statutes of Ontario, naming them
as comprising Il ail the statute law of Ontario
respecting the appointment, etc., of the great un-
paid and 'the stipendiary mnagistrates,' and he
quotes with approval sec. 20 af cap. 7, Con. Stats.
af Manitoba as cantaining a provision which lie
suggests Mr. Mowat miglit follow with advantage.

It is singular that in endeavouring to informi
your readers an this matter Mr. Wîcksteed should
have quite overlooked cap. 71, R. S. O., which is
an Act relating ta the very matter of which lie
#writes, and in sec. 4 of which there will lie found
an enacting clause similar ta that of the Manitoba
statute referred ta.

If there be any evil in permitting barristers and
solicitors to act as police or stipendiary mnagistrates
the general public seem nat ta have found it out as
they have flot complained of it.

The Manitoba section of the Act referred ta
seems ta have been taken from aur Revised
Statutes.

Yours truly,
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