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EDITORIAL NOTEs-Loss 0F BUILDINGS BY FIRE, PENDING CONTRACT 0F SALE.

4their thanks to the Hon. Mr. Walkem, for When property is contracted to be sold

-the very able and satisfactory manner in and the buildings upon it are consumed
Which he bas accomplished the difficult un- by fire before the completion of the transac-
'dertaking of compiling a new code of Si 4premetin p wohevdrorheucas,
CoUrt Procedure, and tbeir appreciation on uo hm h edo rteprhsr

'the immense amount of labor which, in spite does the loss fal? The law for no particular,

'Of the grave and arduous duties of the Attor- or no sufficient reason, that we can see, bas

-iieY-General, bas been bestowed upon the settled the matter differently, -according a,
Code-a work wbich will form the basis of the sale bas been by private contract, or b
M11 future civil practice in the Province." order of Court. In the case of private con

tracts the equitable rights of the parties arc
fixed when the agreement is signed. Tht

J UDGE TouRJEE in bis IlFool's Errand " estate is considered as belonging to the pur

'With quiet hunior adverts to his bero as having cbaser from the date of the contract, and th

e good borne Ilundistinguished by mortgage price as belonging from that time to the seller

'Or incumbrance of any sort." We fear that So fat back as i8oi Lord Eldon held, ii

ithis distinction obtains in the case of a great Paine v. Meller, 6 Ves, 349,that when in sucé

iTiany farms in a great mâàny townships in a a case the building is burnt, the loss fali

.great many counties of "lthis Canada of upon the purchaser. Last April the poir

'Ours." Let us trust tbat the Building Socie- was again presented 1before the Master of th

lies and Loan Companies mnay not ultimately Rolîs, in Rayser v. Pfston, 28 W. R. 8o0

ketome tbe proprietors of ail this property, who said if tbe matter was res integra thatb

aInd oust the bold yeomanry, "ltheir country's migbt bave found some means of relievin

Pride."e thdpurchaser. But being concluded by tl

WE are indebted to Mr. Aipheus Todd,

Librarian of Parliament, ýfor an interesting
*nd instructive contribution to the law on

«the much vexed question of Marriage with a

«deceased wife's sister, which, however, we

n

s
't
e

e

cases, he .held that wflere premises contractecl
to be sold was damaged by fire before the
completion of tbe purchase, the purchaser had

no right to money received by the vendor

from an insurance office, and bad no right

to require the vendor to lay it out in restoring
tbe premises.

are compelled, from want ot space, to noia But in the case ofsaleunderjudicial proceed-
,Over until next number. Ail will flot ings in the Court of Chancery, a diverse conclu-

'agIte with Mr. Todd's views, but whatever sohsberabd yvru fadcsoo

le writes for publication is well written and tih s saee judeac, n 180,te odcom-o

'Worth reading. His argument is, of course, h gam Lordg E nidoth l ludcm
basd n te ontrutin t b 'pellingLr tio," a.s hehas beenirreverent-

,baed n he onsrutio tobeplaced .on ly called. In Ex tarte Minor, I i Ves.

~the greatest of written codes, on which, 559 be held that a purchase before the

irideed, ail argument on this subject 's Master was not complete until the confir-

'founded. mation of the report of sale. This was at

-- variance with many decisions, among the test

LOSS 0F BUJLDINGS B Y -FIRE, &aville v. Savilie, 1 P. Wms 748, when

P.Lç.VDIN COzTRA T OF it was said that the puirchase after the

PEND SALEG CONRAoTrt was called a contract between the pur-

«chaser and the Court. However, Lord Eldon

The Power of Case-law bas been ývery point- decided that a loss by fire after the report,

'edly illustrated of late by two decisions ; one but before its confirmation, feil upon the

flthis Province and one iii England. vendor. The same matter canr e up lasI.


