Article 8.8: Performance Requirements

1 A Party shall not, in connection with the establishment, acquisition, expansion,
management, conduct, or operation of an investment in its territory of an investor of a Party or of a
non-party, impose or enforce a requirement or enforce a commitment or undertaking®:

(a) to export a given level or percentage of goods or services;
(b) to achieve a given level or percentage of domestic content;
(c) to purchase, use, or accord a preference to goods produced or services supplied

in its territory, or to purchase goods or services from persons in its territory;

(d) to relate the volume or value of imports to the volume or value of exports or to
the amount of foreign exchange inflows associated with that investment;

(e) to restrict sales of goods or services in its territory that the investment produces
or supplies by relating those sales to the volume or value of its exports or
foreign exchange earnings;

® to transfer technology, a production process, or other proprietary knowledge to a
person in its territory; or

(2) to supply exclusively from the territory of the Party the goods that the
investment produces or the services that it supplies to a specific regional market
or to the world market.

2, A measure that requires an investment to use a technology to meet generally applicable
health, safety, or environmental requirements is not to be construed to be inconsistent with
paragraph 1(f). For greater certainty, Articles 8.3 and 8.4 apply to the measure.

3. A Party shall not make the receipt or continued receipt of an advantage, in connection
with the establishment, acquisition, expansion, management, conduct, or operation of an
investment in its territory of an investor of a Party or of a non-party, conditional on compliance
with any of the following requirements:

(a) to achieve a given level or percentage of domestic content;

(b) to purchase, use, or accord a preference to goods produced in its territory, or to
purchase goods from persons in its territory;

(c) to relate the volume or value of imports to the volume or value of exports or to
the amount of foreign exchange inflows associated with that investment; or

* For greater certainty, a condition for the receipt or continued receipt of an advantage pursuant to

paragraph 3 does not constitute a “commitment or undertaking” for the purposes of this paragraph.

84




