
CROMPTON CORSET CO. P. CITY 0F TORONTO.

at the by-law was passed without being assnted to by the
unicipal electors of the town, as required hy sec. 3 (~1) of the
uiipal Franchises Act, R.S.O. 1914 ch. 197.
Tis by-law was not submitted nor assented to, and the por-

)ns of it referred to were consequently invalid. There was nu0
nit of time in the by-law or agreement.
It was urged that the action of the Court is discretionary;

at the companies, as a mnatter of fact, do noV contemnplate using
ty part of Front street; and that the by-law shoiilt be tllowed(
-stand, as it was proposei to obtain Dominion legisiation to

-ipower thle Domninion Board of Railway C'ommissioners Io exer-
5e jutrisdfiction not now possessed; and that, when jurisdiction, is
dtained, the by-Iaw will be available as evidence of the asetof
e mumicipalhty.

The learned Judge said that he did not think the by-law, in
ty legal or proper sen.se, evidence of cnntheonly consent
es the tissent provided for hy the Act-, and il, wvould not be righit

allow the by-taw to stand for such a pirposec. The council
ight pass aL resolut ion expressing an opinion as to whlat action
ould be taken. The discretion as Vo quashing or not quashing
e by-law would lev le(st exercisedl by acting si) that the rights of
e eleetors shall not lýe ignored.

Order quashing so much of the by-law as purports Vo confer
)on the conripanies thev riht Vo construiet the tramiway upon)i or
ung Front street or V o ocupy it or exercise a right of way t hereon,
ýth cotsts agint thic muniiicipality, including the vosts 'of szerving
>tice uipon the conmanies, which %ws a resnheandi prudent
ing to do.

JLDLETON, J. MAY IUTIH, 1918.
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runici pal Corporaiions-Draî?ns and &wuers-Cl'aim? for Floiinq
Of Preiies-Failure Io Prove thai Flood Camo efroipt Municipal
&wier-Foundntion1 of Liability-Sewer Becomingl Inadequaie
1)y Reason of Growth of Cil y-Damtags-mt es

Action for dairages for injury said Vo have resulted tromn the,
,ýoding of the plaintiffs' premiiie by wate<r baeking froml the
4fendants& sewer throuigl the plaintiffs' drain cnetdwith tlic


