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APPELLATE DIVISION.

FRTDivisxoNAL COURT. APRIL 23RD, 1918.

*OSHýIAWA WATER COMMISSIONERS v. ROBSON
LEATHER CO. LIMITED.

Refere nce-Order Directing-Water Unlawfully Tace n- Waivecr of
Toit-mpled Contraet to Puy for Water-Acrtainmenýýlt of
Amount andi( Val ue-Ref erenre of Whole Acetion-Juicatu,(lire,
Act, sec. 65 (c).

An appeal by the plaintiffs from an order of F,&ïLcoNBRnxll)C,
c.J.K.B., referrixig the action for trial to an Officiai Referee, under
sûr. 6ý5 (c) of the Judicature Act.

The appeal was heard by MEREDITH, C.J.O.,MCLRN
i% ( E anld Hodgins, JJ.A., and MIDDLETON, J.

R. T. Harinîig, for the appellants.
M\. Hl. Ludwig, ]K.C., for the defendants, respondents.

The judgurnent of the Court w&s read by MIDDLETON, J.,
who said that the pl.aintiffs complained that the defenidatsunlawt:,--
ftniyN and fraildulently connected pipes with the plaintiffs' wvater
systemn ami took large quantities ol water therefrom for use in thleir
tannery. Thfe p),lintifs waîved the tort, and claimied far the wvater
atl ecents per huntdr-d cubie feet, or $37,72,5.42. The defeudants
said, i effect, that on several occasions, when they' found t heir oWn
water-supply unsuitable fer their purposes and wlhen their own
wterworks wvere ouft of repair, they used -water for their tanniery
from the plaintiffs' service-pipe, but not to the extent claimied, and
they submnitted to pay what should be found due, raising several

* This case and ail others so marked to be reported in the. Ontario
Law 1Rcport8.
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