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Rail ia y-Paseflger Kifled by TJrain when Alightingý fromn a nothier

Train at ,Staiin-Inpitatiofl to Alight-Counteriman4-F'ailire
to Bring tb Knowledge of Pu~senger-Duiy of Conducbor and

Trainmen to Care for Safety of Passengers-Fatal Aceentq
Acit-Damages.

Actioni under the Fatal Accidents Act,,by the daughter of a
mian whio was killed by a train of the defendants, to recover dam-
tiges for his death.

The action was tried with a jury at, Chat harn. The ýjury faýiled
to agree; and it was arranged by counsel that the triail .Judge
should dispense with a jury and dispose of the caeupon the
evidence taken.

Gideon Grant and M. F. Pumnaville, for the plaintiti.
Angus MacMurchy, K.C., and A. Clark, for the defendants.

I%IDDLETON, J., in a written judgment, said thlat. thle deceased,
an o~ld gentleman of 83, was a passenger on th dfendn railway
frorn Kent Bridge fo Bothweil on the 3rd Januiarv, 1916;. The
train was a local one, and the conductor hiad orders to take the
aiding at Bothwell to allow a fast train to pass. The train drew up
at the entrauce to the siding near the station, and, when the
switeh was opened, entered it and stopped opposite the station.
Pesb. alighted on~ the side nearest the station and stepped ulpon the
~main lime, which was betmeen the train and the station. Hle was
struck by the fast train and killed.

TJnless there was a warning to the deceased, not to alight uni il
'the train was drawn up to the platforxn, it couild not be contended
tbat there was not an invitation to alight.

The trainnman went through the car and called "Bothwell
Auxt station," and the train, after stopping at the swf-tch to take
the. siding, drew Up ini front of the station with the main line

betweeii it and the platform. Express and luggage were rernoved
and outgoing parcels placed on the train by the station-agent.

The conductor saidthat, when the train was about Vo take the
mwitch, seeing Pe-sha on the platformn, lie said to hirni: "Do not get
of here; we are going into the. siding to, meet a train, and we are

gigto back Up and corne to the platform."


