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Thei faets as to this are not developed, and we expresas no
opinon uponl this point; but the plaintiff inay, if lie is so advised,
set up in his ainended pleadings a new eontract entered mbt at
that time.

If this option be not accepted, the appeal should be allowed
and the ac,,tioni dîsmissed, both with coats.

That an action lies for fraud, even when thie eontraet is; fot
set aside, appears from sueli caes as S. P>earson & Son Linjiited v.
Dublin Corporation, [1907] A.O. 351.

MULOGC, C.J.Ex., and SUTHERLAND, J., agreed in the resuit.

Lm'rouH, J., agreed with RIDDELL, J.

,Order accordîngly.

HÎIGII COURT DIVISION.

MjDDLEMrN, J., 1-, CilÂMBEaes. DECEMBEa 22ND, 1913.

.JoLICOUR'l v. TOWN OF ('ÙR.NW,\LL.

C(jso4 axa t gion-ue of 1913-New Taiff-Frame of Bi1h-
£stoppcl-Apeca--Witness Feeq-X'urveyors-Qiiantum of
Âllowaiuace-Conflicti betuwen Rules and. Statîtte.

Appeal by the plagintiff from the taxation of his coats of the
action against the defendants by the local officer at Cornwall.

Fecatherston Aylesworth, for the plaintiff.
IL. S. White, for the defendants.

MJDDLETON, J. :-Frst, it is said that part of thie ýwork was
d.pe before the Rules of 1913 camne înto force, yet the taxation
hai been upon the tariff appended to those Rules.

The plaintiff brought ini for taxation a bill fraxned upon the
present tariff, and the defendants did not objee,(t to taxation upon1
that tariff. The plaintiff now seeks to withdraw the bih whichi
lie bas taxed and substitulte for it a bill basedl upon the old tariff
fer all the work done up to the let Septemnber; contending thiat,
iàotw-ithatandling the foot-note to the tariff, it does not apply to
that work. 1 do not think it necessary to determiîne this ques.


