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order, hie said, could flot be usefully made unless the deeisi<
of the issue, however decided, would dispose of the action
far at least as to dispense with a second trial. The prop,
order was to, dismiss the plaintiffs' motion, and let the defendai
Garfunkel set up the release in his statement of defence, wvithloi
prejudiee to his renewing his motion hereafter (thougli ti
Master did flot wish to be understood as encouraging any su(
attempt). The costs of both the plaintiffs' and defendant
motion to be in the cause.

PEARS V. STORMONT-MASTER IN CUA mBERs-DEC. 14.
Coes-Lien of Solicitor u~n Judyment for costs-settlemee

and Release of Judgrnent without Notice to Solieitor-Frilits £
Litigation-Notice of Claim of Lien.j-After the judgment c
BoYD, C., in this case, 3 O.W.N.-56, 24 O.L.R. 508, negotiati05took place for a settienient, part of which, as the plaintiff il
sisted, was to, be a release to bima by the defendant Querrie c
the cos given him by the judgment. These had been taxe
at $155.54, and lad not been paid. The defendant Querrie
solicitors now moved for an order that the plaintiff pay thler
these ooste, on the ground that this resse wvas taken ivithou
their consent, and after notice of their lien for costs previoujslgiven to the plaintiff and his solicitors. The Master referred tDe Santis v. Canadian Pacifie R.W. Co., 14 O.L.R. 108, an,
eaues cited; MeGauley v. Butler, 1 O.W.11. 72, 343; and sai.that the Chancellor's judgment wvas given on the 25th Septeln
ber, and the final settlement was not made until the lat Decern
ber. On the l2th ur 13th November, the plaintiff's solicito
told the defendant Querrie's solicitors that a settlement wa
being made, and asked if Querrie had been paid his costs, an(was told that lie had not. The plaintif's solicitor said that Quer
riel's solicitors lad botter take steps' at once to protect thef
costs, and offered to help thor. Next day, thc plaintif 's sol
citor and the plaintif received formai notice that these cost,
had flot been paid. lu these circumrstances, the 3Laster said, thq
only possible answer to the motion would he the contention thai
these costs were flot fruits of the litigation. This was strenu4
ously argued, b>' Mr. Snow, his view being that, as nothing wal
paid by Querrîe to thc plaintiff, the latter was flot benefite
This, however. the Master did not agree with. The question ol
fruits or no fruits, lie said, is to be deeided with reference to thçpart>' whose solicitor is moving. ilere there clearly were fruit%


