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Coapany-Loa Company - Action b>s Shareholder for Account-
1>rpaid Sharca--Mpecial BY-Iawt 01 JOMPaa<Y-Construction Of

-i 1 .ani ng af " Entire Pro fitw " - Right of Prepaîd Sharea ta
vRharc in Cross Earnîregs - Dîseretion of I)ircrtors as Io Dîit>-
d(,rds-Tran8ier of Avcets Ia New Company-Reconstîtution of
Sharce-Acquiescence in by Plaintiff- Estoppel-)Formation of
Re*erve Fund-Mcme Baokkeep:flg-Appeal.

Action by a stockholder for an accounting of the profits of a
company. PlaintifY was the- holder of a certain clas of stock called
prepaid stock upoin which $50ý a share had been prepaid. This stock
wâs to receive 6 per enit. per annum upon the amaunt paid in, and
any surplus profits wert, to be added ta the preparment untLi the total
reached $100 a share, wben the stock was to rank as fully paid-up
stock and ta receive dividends accordingly. Plaintiff ciaimed that
under the by-laws this prepaid stock was to receive a certain arnount
of the groa profits o! the company for division among the halders
o! sncb stock and asked for an accountIng upon this hasts.

BiarrToN, J. (24 0. W. R. 407) held, that the prepaid stock
could only share in net earnlngs and that the directors o! the com-
pany could determine how inuch they should dIistribute each year
in earnings and that the-refore the action must be diismîssed.

SUP. CT. ONTr. (2ndl App. Div.) held, that the phrase "*entire
profits" did flot necessari1y toean more thon "net profits."

That there was nothing to preven t the directors framn trans-
ferring the surplus profits cred(ited each share to a reserve fuind as
the sharehoMers were entitled to no dividends thereon until the
amouint eahd$,50 per share and consequeflt1Y it was a mere matter
'of bookkeeping.

Appeal dismiîssed without conta.

An appeal by the plaintif[ from a judginent of lloN. MRt.

JU-S-TcIC ]3RITToN, 24 0. W. R. 407, disînissing plaintiff's

action.

The appeal to dte Supremre Court of Ontario (Second Ap-
pellateý Divisionl) WaS he(ard( hy liY11N. SIt WM. MULOCK,
C.J.Ex., IN, Miz. JUTIE IODELI, HON. MR. JUSTICE

SUTHEIAN fliad li N It. JUSTICE LEtTCII.

JY. R1. Roaf, for plaÎntif.,

non, Wallace Nt'sbitt, K C. and IL . S. Osier. KC.. contra.

lION. MR. JUSTICE RIDDELL-The facts are accurately

Und with a trling exception fully stated in the reasons for
judginent.

The objectionS taken before us by the appellant are two
in nUmaber-one a inatter of principle and of great im-
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