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HON. MRi. JUSTICE SUTHERLAND JUSE 12TH, 1912.

STIRONG v. CROWN LIFE.
(ÀDTIIREE OTHIER ACTIONS.)

3 0. W. N. 1377.

Judgmencýt-Erroneoue& Reoitai iii Iiddfiiicit &t11û1 arnd Bntered-
Motion to Varij-After Hecaring of Appeai -Consolidation of
Action.

Application by defendants to ntrke ont of formai judgment of
triai Judge as settled in certain actions wich had been. conso1idated
agfter a great part of the evidence biad been taken, a dpecaration that
defendants bad been given an opportunily to tender fuirthei- evidence
in the eonsolidated actions and had elected not to dIo ,o. Since the
issuanice of tbec order, 19 O. W. R. 901; 3 O.1VW. N. 481; 1 D, L. R.
111, the defendants had appealed to the Court of Appeal wliiel had
reserved judginent.

SUTHEBrLAND, J., refused to make any~ order under the circumn-
stancee8.

F. E. Ilodgins, K.C., for the defendlants' applicationi.
N. W. iRowell, K.C., and George iKerr, for the plaiiitiffs,

conitra.

lIoN41 Mnj. JUSTICE SUIELN -Pirto thie date whien
1 handed ont xny written judgmcent lierein au ap)plication
was mnade on the part of the pla intiff for an order to con-
solidate each of the original actions herein with othiers in
whiidi the writs of suimions for simular dlaims had beenj
issued since the trial.

The point involved was whetler the original actions Were
brought prenuaturely, and if so, whiat course it was proper in
the circunmstances to pursue ilndcer sec. 172 of the Insurance
Act.

When counsel were presenV before niei by appointment, 1
inentioned thiat if 1 made an order of consolidation thie evi-
dence already in would be treated as taken in the consoli-
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