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HON. MIL. JUSTICE KELLY. M-&y 20TH, 1912

GRICE v. BARTRAM-

3 0. W, N. 1312.

Breach - Purcha8e of A88CIR Of COmPany L'ab'l't'ej
Assumed by Stockholder - ' IVithout Gorresponding Value
Transfer of Share8 - Damage8 - Reference - Rectification 01
Contract.

Two actionfý in respect of certain transactions arising out et

agreements relating te dredging operations, whieh actions had been

consolidated. Defendant, who wap beavHy interested in a dredging

Company which was 'selling its assets te a new, company in which

plaintifF was interested, undertook te pay all liabilities of the old. com-

pany assumed by the new company " without dorresponding value."

Plaintiff in his- first action Claimed $34,4X83 of the old ccmpany'e

liabilities te be assumed hy defendànt under this clause had net been

sa asgumed, and al-so Èlaimed $50,000 damages for breach of contract.

In his second action he claimed delivery over 100 shares of the new

company's stock te plaintiff'by defendamt under a contract te make

such delivery.
KELLY, J., held that defLndant was liable te the new company

fer $11,5M-18 less certain credits as te which a refere , nce was directed

if needed. He was also liable te deliver over,,the stock sued-for, net

having zhewn circumstances which would warrant rescission or recti-

ficatiou of the contract.

Triéa witheut a jury at Toronto, January 9th to 16th.,

W..'M.-Douglas, K.C., and J. R. L. Starr, for plaintif.

F. E. Hodgins, K.C. and W. R. Wadswortb, for defend-

11ox. Ma. JUSTICE K-ELI"Y,-Plaintiff, who is a contrac- î

tor rÉsidi Il ug in Londouý Riigland,.br ught-two actions against,

the -défendant iii respect ý of ýcerÎiiin tranmetions arising ôut A

a-fin 
Y

of agreements rel g to edging-opérationdiii which the

parties were interested. . Oue of thée actions was com-

menced on July 10th, 1911, and the other on July 13th,

1911. By order of November, 7th, 1911, theà actions were

Prior to and in the early part of 1909 the plaintif Was

ngaged on a contract for railwaý construction in -Nova

..Scotia, and -the adendant was interested in a company known

the Cape ereton Dredging Company,'Limited, which was

engaged chiefl Dut dredging contracts made with

the-G-0vernment of the Dominion of Canada. Early in 1909

it became Imown to the plaintif that the defendant; wa8

desi-rouý-îôf' the dredging operations. At that time

the Cap ny,. LiiËite4, wu thee Brgton DredgÏng Compa


