
The persans interested whio contribuited the moneyv relied
upon thieir noieee, llitz, duly prseuvn the mloi-on ]n-
truisted to hua, and if hle betay tat trulst, thie Couirt seizedl
of the motion is not hepesto do jusýtice, in tue premis.F1

Truie, in a creditor'ts suit thwecred(itor whlo files a bihj xnayj
before decrve disniiss it and anothier cruditor is not allowed
to intervene, because ho does not r(I 'y on the diligence of the
icting creditor, and it is opon for imi ta bgÏin oedig
iu lus own name. But the points of differenc-e here are plain:-
because;( it is too late to) initiate another motlin on account
of the threc months' limiit ; artd because ail the c-ontribuitories
relied upion llitz acting prompijtly and prgty(Sce Iland-
tord v. Storie, 2 Sim. & Sctu. at p). 198,. Canadian B3ank oif
Commerce v. Tiuning, 15 P. R1. 4101, Atlas Bank; v. Mahiat,
2:3 Pick. 192) ; and be-causE( those thius deoframudd hiave ruade,
icttiai contribution to the expenisus of' the( litigation.

[Macdoniald v. City of Toronto, 18 1. M. 17', refcrrcd to.1

The Court should grant the reýlief TsId i . he
ternis will be as stated by my brothe(r Meredith.

MEýIREDITH, J. :-The( application was muade at thie in-
ztanlee and upon the behaif of nine ratepaye vrs. iRitz wvàs but
'me of themn, and, wîih his concurrence, his inil onfly was
[,sud iii the proceedings. Sonie tiune afterwards lie wvas ie
Le discontinue thieru, and deirc to d so, and ha., done' al hie
was asked to do0, bY tho(se' wh0 h)rihed' 'hi"', ta carry out lis

orptbargain ; buit the apnlication was stili pending he
lime order appealed aintwasI muade.

Ti, these cicuustneste Court is not powerless to pre-
vent tlue bribed depfeat of the ratepay"eýrs' riglit to apply- to
,uash tlue byý-1lawý. -Ritz, as thleir agncould lie restrained
From sudh a b)reaýchl of confidence aud trulst. A simplle anld
resdy injunction is thie order proDýosed: see PaYne v. Roger,
DeOug. 40Î7; Leighi v. Ilulnt, I B. & P. 1447i; Poe V. Franklin,
rTaunt. 9; Ilicks v. Beiflu, 7 Tauint. -4,S; -Moreil v. -N ewman,

13 . & Ad. 419. They mnay, and ougîit to bce, empoweored ta
,tinlue tire proceedings ini Ritz's naie, on the uisual terms4

)f indemuiifying bini against oasts. They should ilso undel(r-
ýake f0 speed the hearing of thie application, and sliouild, at
tihe end of thre litigation, pay tire respondeuits costs; of the
nmotion helow,% and of thie appeal. which, by reason of tie new-,
pfaterial rrsed, put if, for fthe purpose aird in the cîrcuruistances
)f thre case, in thre same position as au original motion.

J. :-J conieur.


