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ESSERY v. BELL.

Eea-çimelI-Ri;ght of lay-Extingttishi)ent by Tax Sale-
Liaibility of Easernent to .4ssessent and Taxes-Validily
j'f Asxessment not Esablished-Onus-Statuts-" Privi-
lege "--Jdegtpett Dedlaring Righl Io Enjoyment of Ease-ý

Action for a declaration of the plaintiff's right to aii
eageuient in respect of a strip of land owned by the defend-
mnt, whbo alleged that the casernent had been extingiiished

bya tax sale.
R. S. 11obertFon, Stratford, for plaixutiff.
W. A. Hlendersn, for defendant.

B nC..:-By statute goilg bock as for as 32 Viet. ch.
ý30, tee. 107, taxes accrtued on any land are made a special
lien hiaving preference over any claim, lien, privilege, or
incumbrance of any party except the Crôwn. This provi-
#ion wan ini force during the prequmed assessment and the
sotu il gale of thie strip of land 10 feet wide which is the
pnent cause of contention.

Thp, on] yv decisifon touching on thce section that bas been
brough-lt to nly notice is Tonîlixison v. fi, 5 Gr. 231, in
whcfl a valid fax rnle and deed ivas beld to extinguish the
inchonte righit of dlowcr of thi'e widlow of the owner. A par-
liunientary titie wvai given wvhieh was paramotunt to her
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