
the State of Michigan and part ef the time in ii Qtarjo;L
had no property or mneans ini Ontario; his wife- hiad a hoîn.i
ini Midh1igan, and after is marriagehei made that 1isý phw..
of residenc(-e so fer as possible, and liad no otheur placu of
residenice. When this action wus beginiii i March, 19ç>i.
the plaintiff was at his wife's bomle in Michigan, and iu-
soliciter indorsed that as bis place of residencc on tili wýri1of sumrnions. Ini January, 19012, after du1:v(,ry of staitemitw
of claini and defence, the defendants oýbtained undeidr Riu1o
1199, on proecipc, an order for seuurity' for costs. TPic
plaintiff and bis wife had tIen corne t(> Ontiario for th,
winter and were boarding at an hotel. TIe pi)aintiff sav
on affidav'ît that le had corne te reside peraetyin
Ontario.

1). L. McCarthy, for plaintiff.
J. ID. Falconbridge, for defendants.
MJtFRItDrTH, J.-The ordur was righitl m iade, not oiy

under IRule 1199, buit also hecause plaintiff actuâlly resided
out of Ontario at the time. After his, marr]iage, hi, eidnt
was a.t hie wife's home, in Michigan. As to, thc quiestiot
iwhether, if the plaintiff now reallyv resides in Ontario an'1
intenda te reside therein, that circumstance is suflic.I(it to)
rêlieve him from the order: at law if ordinarily woiid netf,
e.specialv if soccurity had been given: Býadnaill ýv. Haylay, 4

M.& W.' 535; Westenberg v. Mort imiore, L. R, 10 c. il. 438
Uatley v. M hnt'Despateli Co., 12 A, R. 640: buit in
.quity it would: O'Conner v. Sierra Neva&la Co., 24 BcaN.
435, Mathews V. Chichester, 30 Beav. 13.7; Harvey v. Siînithj,
I Ch. Chamb. 392. No case, however, se-eme te lay down
.ny ck*ar and positive rule upon the sbet

The plaintiff being a British suibjee-t, always a resident
of Ontario uintil his second inarriage about six years agoj,
and even during thiat time freqiiently so)jouiringiý and doinr-
business in Ontario, and SýcurTityV 11t haiVin)gbenge,
but in prxedipe order onily* obtained, 1 slouild tdathelrized
in relieving hirn frorn that order, if quiiteý satisfled that hie iq
now actuafly, and intends te continuie, a resident of Ontarto:
Bee Place v. Camplboll1, 6 D. & L. 113. . . Btt uplon the(
evldenee, 1 look apon tIe wifte's home in Michigan as restlly'
the place ef residence of lerseif and the plaintif,. and likelv
so te remain: se Marsh v. Beard, 1 Ch. Clamin. 390;ý Wat-
&on v. Yorston, 1lU. C. L. J. N. S. 97.

The local Master has tound that the plaintiff's erdinary
paet residence îs at hie wite's home, and tIat his resi-
decei Ontario, boarding at an hotel, theuigh for menthei

pasi merely a temperary residence. 1 have net disagreed
wit him in that flinding-; the burdeni ýf preof was upon tli4


