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the Superior Court condenined the defendant to in Most cases the curator ought to be lookedPgY $58 being the amount of the debt, inter- 1upon as the legal representative of the estateest and costs in the suit against lli & Co. itili the curatelle had been set aside. Blut thereFromn this judg;nent the present appeal was in- miglit be cases in which it would be evident onstituted. 
the face of the papers, that the appointment hadMEREDITIS, J., said that after examining the been improperly made. The judgment must becase carefuliy, the Court was of Opinion that the confirmed on the ground that the action wasletter in question was a sufficient letter of guar- brouglit for a special sum. An action couid nlotantee ; and, secondiy, that the evidence was isuf- be properly brought against an executor for aficient to show that the debt ciaimxed was for special sum of money; for though it iniglit begoods delivered under the letter of guarantee. true that ho had received £500, yet he miglitMONDELET, J.-, was Of opinion that tîhe proof have spent £ 10,'000. The proper action was anfuily established that the furniture wouid neyer action to account. The judges wereaillagreedhave been entrusted to C. F. ll & Co., by onl this point.plaintiff, except On the faith of the letter of Judgment confirmed unanimously.guarantee. 

Cross & Lunu for appellant; A. & W. Ro-Judgment confirmed unanimotîs!y. bertson for respondent.Day & Day for appellant; Cross & Lunu UMT(eedn n h or eo) pfor rsponent.pellant; and GAMACHE (plaintiff in the CourtMCPIIEE (plaintiff par reprise d'instance in below), respondentthe Court beiow,) appellant; and WOODBRIDGE Question of evideace.(defendant in the court below) respondent. This was an appeal from a judgment award-HELD- TsC an action directedl against an ex- ing plaintiff £61, for plastering, &c., done to aecsstor, to, recover moncys received by /sim on ac- church.The plea to the action was that the plain-count of the estate, must be in t/seformn of an action tiff had undertaken ail the work required to beto account, even tlsoug/s thse plaintif dlaim but one donc for the stipulated price of 13d. per yard, in-8um as due to t/se estate. cIuding the Gothic work, &c., which price hadThis was an appeal from. a judgment of the heen paid to plaintiff.The answer to this was thatSuperior Court, rendered by Mr. Justice Loran- the plaintiff was entitled to double the ordinaryger, dismissing the plaintiff's action. The ac- rate for Gothie work. Evidence was adduced,tion was instituted in the name of John llairkin, the plaintiff 's witnesses stating that the usargeas curator to the vacant estate of the late Dun- was to ailow double for Gothie work, and tilecan Camnpbell, against the widow of Dr. Alex- defendant's witnesses alleging the contrary.ander, one of the executors of Duncan Camp- Judgment being rendered lu favor of plaintiffbell, to recover £1582 said to have been re- in the Court below, the defendant appealed.ceived by Dr. Alexander as executor. There MONDELET, J.,' was of opinion that the proofhad been three executors. and these exeutors nmade by plaintiff was not sufficient to establishin 1832 had soid a lot of land for £730, of that he was entitled to double for the Gothicwhich £175 was paid down. Two of the ex- work. 'Ihle judgment of the Court belowecutors died, but Dr. Alexander, it was alleged, mnust tiieretore be reversed, and the action dis-continued to receive the interest on the balance misscd.of purchase money up to 1858, when he also Judgment reversed unanimously.died. The plea of defendant was that she was oagr&Lanefraplat;.Rinot liable tu plaintiff, because his appointment Loagr&Lragrfrapeîn;L ias curator was nuli. That the estate of Dun- card for respondent.eau Campbell was not vacant, he having named GIARD et al., es qualités (plaintiffs in theuniversal legatees in his will,' to whom thse ex* Court below), appellants; andl LAMOUREUX (de-ecutors jointly were hiable to account for their fendant in the Court below) respondent.gestion. Rankin having resigned his curator- HL-7a hnoeo h eednsoo
ship, Norman IIPhee was appointed curator, action on at whensr onofte droefendat o noneand took up the instance. The action was dis- a en ad h action onul ac promissry noepoe /at t oniissed on the grotind that universal legatees /sbeenai, t /ste ctio d n t s/s de die a tohad been appointed by the wiil of Duncan Camp-bo/,togstsetsrdfndtmaedfutbell, and ttsere was no proof in tho record, that This was an appeal from a judgment of thehis succession had becomo vacant, and there- Court of Review at Montreal on the 25th offore the nomination of plaintiff as curator must January, 1865, reversing a judgment of thebe looked upon as nuli. From, this judgment> Circuit Court at Sorel. The action was broughtplaintiff appealed, submitting that the onus of on a promissory note against the defendants, ofproof to estabîish the nullity of plaintiff 's ap- whom the respondent was one, by the plaintiffspointment as curator lay upon defendant, and in their quaiity of testamentary executors of thethat the action was in reaiity an action to ac- payee. One of the defendants, Dandelin,count, being hrought for the only sumn due the pleaded prescription and payment, but the otherestate. 

(now respoudent) nmade default. The judgI3 RUMMOND, J., said the Court did not feel ment of the Circuit Court at Sorel dismissedcalied upon to pronounce any opinion on the the plea of payment raised by Dandelin, butvalidity of the plaintif'.ý appointment as cura- held that the action was barred by the fivetor. For bis Own part, it seemed to him that years' prescription, and dismissed the action

[January. j8ag.


