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WILL-LiMITATION TO A. JR LIFE, REIMAINDER TO B. IN TAIL--
CODICIL GIVING A. AN EXCLUSIVE POIVEl BY DEED OR WILL
TO APPOINT TO A CLASS-REVOCATION 0F CODICIL -RIES-
TORATION 0F CODICIL ON PIC MISE 0F A, NOT TO INTERFERE
WITH B'S SUCCESSION-APPOINTMENT BY A. TO HIMSELF-
FRAUD-INVALID APPOINTMENT.

Tharp v. Tharp (1916) 2 Ch. 205. This was an appeal
from the decision of Nevilie, J. (1916) 1 Ch. 142. (sc ailte p.
191), and in the course of the argument an agreviment wvas
arrived at and the aDpeal was dropped.

WILL-CONSTRUCTION-EXECJTORY G IFT V ESTINO PEMI.IO F
DISTRIBUTION -DEFE.AS.ANCE.

Ward v. Broivm (1916) 2 A.C. 121. This case. thoughi an
appeal from the Suprenie Court of Jamaira, deals wvith a point
of general interest. The testator bv the wvil I in question direrted
that t'îe trustees therein nained ýsbould stand possessed of bis
residuarv estatc in trust to pav oi' -f the incomne cert ain annuit ies
to his wife and children, and that iîiiiediatply after the death
of his wife tbey sbould stand possessed thereof for al Lis childreîi
in specifiéd proportions. If furtber provi<led tbat " if aiîy child
shail die in my lifetime or oftcr my iecca.se, le.aving a cIih1l or ebildren
who shahl survive me, then in veryCt sucbl case siiîch last-mlentione1
cbild or cbildreni shall take, and if mîore Lhan on1e equahly. the
share wbXrh h-s or ber parent would bave takenl of an<l in tlie
residuarv trust f rnds if such parent had sîirvived nu It m-il
be notieed that the latter clauýse provides for tlie (eath of a chUýýd
before "or after the leces" of tlic testator. and also app)arentlv
conteniplates that the child of sucb (lecease1 chil<l. ili or<ler to
take, must ha,-? bepni born in the h ýf.itor'.s lifetirne. ( n thi,
part of the appeilants it w-as claimied ',hat the %vill shouldl 1w con-
strued as if tbe words "or after rv deeat'w riik otn u t,
and on the part of the respondents it, was claiined thiat, the ivili
sboîuld be construed as if tbe word ' n e vre strîîck mit. l'le
Judicial Comînittee of the Privv ('ouncil (Lorn1s Duînedin, Shaw,
and Stiîmner. and Sir Edw ard Barton) camne t) tlhe conclusion
that tbe effect of tbe wvill wvas to give a vest <1 interest to eacb of
the cbildren livýing at the testatvr's dcath, suhject to a (1efefls4nce
in fav~oîîr of tbe cbild or children of an v such cbild igpir
to the period fixed for distribution, .e,., thew dvatb of thetettr
%vidow.
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