
Reports and -Notes of Cases.

claim, and the landiord cannot rank on anf estate in the hands of an assignee
for creditors in respect to them, even after he has recovered judgment therefor.

Grant v. West' (1896), 23 A.R. 533, foldowed.
A. C. Macdoneil for the plaintiff. W W Rowell for the defendant.

macm,hoI2. J.] RoBERTS V. COUGHIAN.

security for cos fs-Inant Élaintifout ofjurisdiktiaii-Nei-! /rend.

An inifant, residing out of the jurisdiction, brought an action for adinii-
stration, by ber iliother, who resided in the jurisdiction, but ivas without sub-
stance, as next friend.

Hre/d, that the plaintiff could not l>e required to furnisb sectirity for costs.
Jiagee, Q.G., for plaintiff. Woodsr, Q.C., for defendants.

Street, J.] CANMPRELL V;. FAEIEY. {March 25.

l'anu C/dmagain.rt Parinershib-Adminiffra;-ix of deceased e'arIner-
concurrent adiita 'n$o.dnsAc/nagwinst surivýing ,4ariner

h*dcmn&----/, o./ef or-- Thirjer ly Éroce'du ne.

At law, as ivell as ini equity, before the Judicature Act, a partnersbip debt
was, in strictness, joint and not several, and upon the death of one partner the

onyliabilit y existing at Iaw was thai of the surviving partner ; the estate o>f
tedereased partner bcing on!>' made available through the equities existing

;il favour (if the surviving partner, wbicil the partnership creditors were allowed
to inakw use of; and the Act lias not cnnverted into a joint and several debt
that whicli had theretofore been inerely joint. Kendall v. Hfaitoln, 4 App.
Cals. 5o4, and lit re Hodgson, 3 1 Ch.- 1). 177, followed.

In an action by creditors of a partnership against the surviving
partner andi the adniinistratrix of the estate of the deceasedi partner, the narie
of the aclministratrix was struck out, -eaving the creditors to pursue their
reniedy against the estate in a proceediag pending for its administration, and
to proîveed concurrent!>' with the action against the surviving partner.

fle/d also, that a dlaimi of the surviving partner against the estate of the
deceased for indemnity or relief over and in respect of the plaintiffs' t.i.n
must be made in the administration proceedings and not in tbe action under
the thîrd party procedure.

le/d, furtlier. that tise righit of the surviving partner against the admini-
stratrix, in lier personal capacity, tu recover upon a inortgage given by bier as
il secUrity to him against bis liability to the plaintiffs, %vas neither a right to
indemnity nor to relief over, because it was a right which nmight Lit enforced

',,ore be was damnitled, there being no reference on the face of instrument tri
the liability asserted b>' the plaintiffs; and, therefore, she could not be brought
in as a third party.

. /. Noss for plaintiffs. Tremeeéar for defendant Far;ey. IV E. AM/dUe.
ton for defendant MacDonald.
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