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yet the provisions of the Inisolvent Act of 1864
ciearly point out that sucb a paynient is a fraud
upon the other creditors.

-The second charge made against the insoir-
ent is, that lie did not keep a cash book nor other
sufficient books of account suitable to bis trada,
wbicb is flot denicd by the insolvent.

IlUnder these circumstances, aitbough I do
not consiler wîth the creditors, that the insolveat
shou]d neyer be discbarged at ail, yat it seetis
right that some penalty shonid be infiicted ýn
consequence of the a l'ans committed by bim in
the above mentioned instances. I therefo-e
order that bis .iischarge shall be suspended un:ii
lat February, 1867, and wili sign an order grait-
ing- bis discharge suspensively to take effect en
that day."

The petitionere being dissatisfied with the
eaid order and decision, made au appliciL-
tion to ai judge of one of tbe Superior Courts
of Cornmon Law, presiding in Chamibers in
Toronto, to be aliowed to appeai froîn the saisi
ord.sr ani decision, and on the seventh day of
November, A.D, 1866, an orier was granted by
the Chief Justice of Upper Canada, ailowing
the petitioners to appeail to one of the judges
of the Stuperior Courts of Comnion Law in
Chunmbers t'romn the said order.

The petitiosiers therefore prayed that the sad
order and -lecision of the judge of the Coutity
Court of the County of Lennox aud Addingten
might be revised, and the saine reversed and the
discharge of the said insoivent, Thomuas Lamb,
unider the said art migbt be ab5oiuteiy refused,
or that sucla ordar ba made in the matter as
sbouid seem meet.

Osier for the appeliants.
Ilolme8ted for the insoivents.
No cases were cited by either party.
IIAOARTY. J.-Tbe laarned judga below con-

sidercd the iusolvent's conduct to be reprebensi-
hie in flot keeping proper books of account, and
suspended bis diacharge for six montha. I do
not think it wise to interfere witb tbe exercise of
sucob a discretion on the part of a judge who bas
heard the examination of the insoivent sud been
cognizant of the various proceedings in the case,
except in a very clear case in srbicb the appellata
jurisdiction is uecessariiy iuvoked to prevent an
undoubted« injustice.

I tbink that the learned judge actad witb ex-
treme ieniency, and po-sibiy took a inilder view
of tbe bandrupt's miscouduct than I sbouid have
doue, j udging wholhy from the papers before me.
Had bie, with hie superior opportunities 0f torm-
ing a correct opinion, pasaed a much more severa
sentence I shouid certainiy not interfere with it
ou the insolvent's application I tbink theinsol vant's negiect to keep proper books ms
serious breach of duty, causiug great possible
injury to bis creditors, and tending to raise stroug
distrust of bis integrity. The evidenca cf bis
beiug a very illitarate man suggests the oniy
possible excuse, and weigbed, I presumne, with
the learned judge. It migbt perbapa hae said
that it was not very prudent for bis creditors to

Ob trust a man s0 unfit for the conduct of business
or tbe keeping of accounits witb sncb large quan-
tities of goods ou credit. I do not diffar froni
the learnad judge'#.view as to the aiieged prefer-
ence. As to the negiect to keep proper books I
tbink it would ho weli always to punish sncb a
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REG. V. BLIZARD.
Mankdpa corporati(a-Dqua1icaen ofP canidat-

Rasigwstiou-Quo warrant-Disclaar.
Where a party whn le elected to au office la disqualified andjanother dlaIms the office as having the cniy lognl votesthe party so electeti cannot, hy merely resiguing bis office'deprive the other party of bis right to the advantagewhich a jutigrent of ouater upon a que warranlo wiIl

give.
A., who was a town counicillor of the borough of T., whichwaa a municipal boreugh within the 5i & 6 li. 4, c. 76,baviug one ward oniy, wua aies mayor anti returnlng

officer of snch borough, and ou the lot Nov, bis terni ofoffice as councillor expireti anti ha waa re-eiected. B.* alsowas a candidate, but was uneuccesaful lu coueeqnsnce ofA. pollIng a greater number of votes. A. made the dlecla-ration as councillor requtreti by the Act, but findiîng thathit was disqualifieti by reason of belug the returuîngofficer. hae reaigueti bis office on the 9th of Nov. On the12rh Nov, a rule aiçi waa obtaineti for a quo u.esranto
Information against hini for exercislng the office of towncouncllor at the Instaureofu B., who was relator anticlaimeti to ho duly elected.

Held, that ha was e,,titled to file the Information, fo)r thatwithout a diaelaizner on the part of A., ha wcuitI sot hoentltled to a raandrntus to, be admitteti to the office.
[Saturday, Nov. 24, 1866.]

Tbis was a rula calling upon Mr. Blizard to
show cause why a quo warranto information
shouid not be fiied against bim for axerci4ing
the office of town councillor of thc borough of
Tewkesbury. It appeared that Tewkesbury is a
municipal borough within the operation of the
Municipal Corporation Act (.5 & 6 IVill. 4, c. 76),and bits only orîe ward. Upon the lst Nov, hast,the anîîuai election for councillors took place,aiu d the then mayor, MNr. Blizard, tae present
defeudant, whose tern of Office as a town coun-
cilior then expired, was et candidate for ra-ehec-
tion. There were four cotlncillors to be elected,but thora wera five candidates, the present rela-
ton, 1Mn. Moore, baing oua. At the electjon the
mayon and threa others had the Maijonity of
votes, Mr. Moore heing tbe unsuccessful candi-
date. It appeared from tbe affidavits that ou the
Satunday, the 291h Octoben, Mn. 'Moore served
Mr. Blizard with a notice to tbe effect tbat as hae
was niayon lie wag inehigibla to ba a candidate,
and that votes given for hitu wouid ba tbrown
away. The mayor being indlsposed did flot at-
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breacb of duty in aà sevare and exemplary
ua n ner.

We bave in ibis countty in our legisiation
doue everytbing f0 favour debtors aud lender
tbe escape from liabiiîy as easy as possible
to thena. It will ba weil at ail events that
the rery easy requiraments or~ the Insolvent Actou debtors asking for their diqcharge sbouid be
peremptoriiy insisted un, and proper punisbment
awarded to any breacb of the trader's duties in
conducting bis business.

I gladhy avail mysaîf of the power given me
hy sub-sec. 6 of sec. 7 of tbe act, and, wbile
feeling bound to dismiss the appeal, do so without
costs.

I thinik Mr Lamb's creditors had just ground
for feeling indignant at bis conduct and in op-
posiug bis discbarge, and endeavouriug to bave
some puniabtuent inflicted upon bim.


