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with an infraction of law a year's breathing
timne before answering. If t he ruIe of Magn
Charti four courts a year in each county and
every case in readiness tried, was a good onesix hundred years ago, nothing lesu shouldsatisfy us now. In some of the States their
Constitutions may flot allow the establish-
ment Of Courts enough to clear off ail the
cases as they arise. The Constitutions thenare at fault, and the people who are the ul-
timate sources Of justice, as of ail other
attributes of government, can by amendment
r make their Constitutions elastic enough toallow courts and judges to be incr-asd or
diminished according to the urgency of de-
mands for justice. And we venture to, affirmn
that the State fails in its duty to its people
when it allows its courts of justice to adjourn
leaving untried any case ready for trial.

If any thing could make one doubt thecapacity of a people for self-government, it
would be the spectacle of its Legiiature, pro-
fuse in its general expenditures and niggardly
in its appropriations for the administration of
justice. Nothing can excuse the negleet toprovie a judîcial force sufficient for ail the
legal business of the country or the State,sufficient in quality and quantity, for one iof no use without the other; and yet we see
cases everYwhere waiting for trial, without
courts to try them, and we see in many quar-
fers judges so poorly paid that judicial places
offer no temptation to, those Who are fit to fll
them. We have even seen Congress twice
within three years failing to make appropria-
tions for the pay of jurors, go that for awhile
in some of the Circuits of the United States
no ýur%, trial could be had.

'Ihe trial being opened, should be carried.
to its end just as fast as can be done with
safety. But its duration depends more upon
the judge and counsel than upon legisiation.
The law indeed can do but little to counteract
mismanagement or sup)ply the want of dis-
cipline in the court. it can indeed impl thejudge whenever hie is halting in bi dties.
The judge, if hie will, can be prompt, strict
and firm; lie can so control the cause as to
leave no chance for dawdling or impertinence;
be can exact implicit obedie'nce to legal rules;
can require quick questioning and short
speeches; reject repeated or insolent ques-
tions, whether objected to by counsel or not,
and can continue the sitting longer or shorter
as he finds expedient The respective coun-
sel can assist the judge in aIl this, and at the
saine time protect every right of their clients.
Among other things, the judge can prevent a
trial frorn degenerating into a content of abuse
toward clients and counsel or an onslaught
upon witnesses.

It in painful to see reportdas wedosno
oflen, te insultin language tl'rown ut par-
ties, counsel and witnesses, without a woi-d
,of rebuke from the judge, w1bo site with as

much apparent unconcerfi as if it were aa thing of course. There are too many ofthese instances to be lightly passed over. Itmight do in Coke's time to address a partyas he addressed. Raleigh, with "Thon viper,I thou thee, tbou traitor," but it will not doin these our days. R lé high time that anend were put to the unseemly exhibitions insome of oui modern courts.
Most of us can caîl to mind two judicialdistricts, side by side, in one of whicb thejudg e is alert and firm; be keeps bis businesswell in hand, and clears bis calendar everyfimie; the other is a good lawyer and a goodman, but he is feeble and indulgent; the law-yers run away with him; and the suitors runfrom him; he is always in arrears, and thearrars grow year by year. Yet these twojudges are holding office under the saine au-tbority and adnîinistering the samne laws. Isit impossible to make the last judge follow

the exarnpl *e of the firet ?
We bave said. tbat much cannot be doneby legislation to, shorten trials. But wbereso mucb depends upon the judge, we suggestthe advantage of conoerted action, and recom-mend that the judges of each State, meetfrom time to time for consultation upon thebeat metbods of maintaining the discipline

and eficiency of the judicial establishment
Legislation however can provide that tbeverdict of tie jury be special in every case,if requiedby either party or the court. This,as has been said already, will often save thenecessity of a new trial, even though norne ofthe exceptions may be found to h ave beenwell taken. The practice prevai]s in Englandunder the Judicature Act and has lately been
adopted in Nova Scotia, where it is said tohave proved successful.

There is a provision in the law of New Yorkthat " An error in the admission or exclusion
of evidence, or in any otber ruling or direc-tion of the judge upon the trial, may in thediscretion of the court which reviews it bedisregarded, if that court is of opinion thatsubstantial justice does not require tbat anew trial sbould be granted." This is coin-prebensive enougb, one would think, to pis-vent new trials, except for grave reasons;nevertbeless the instances are few in wbichan error at the trial has been sbown withoutdrawing after it a new trial of aIl tbe issues.This is greatly to be regretted. Indeed wedo not see how the assumption that an errorat one trial must entail after it a new trialunless it appears that it could not possibly
bave affected the verdict, can result in anything but delay heaped upon delay. Wherethere is no constitutional provision te preventit, the judges might well be intrusted with
power to dispose of the case upon the evi-denoe or special findings without sendig,it back te a jury, unjes the issues are oz.a kipd wbicb specially require the interv"u-
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